CITY OF MARCO ISLAND
950 N. COLLIER BLVD. SUITE 308

MARCO ISLAND, FL 34145

CITY OF MARCO ISLAND
ORDINANCE NO. 99-3

AN ORDINANCE ESTABLISHING CODE ENFORCEMENT
CITATION REGULATIONS FOR THE CITY OF MARCO ISLAND;
PROVIDING TITLE AND CITATION; PROVIDING DEFINITIONS;
PROVIDING APPLICABILITY; PROVIDING FOR POWERS AND
DUTIES; PROVIDING FOR CIVIL INFRACTIONS; PROVIDING
FOR CITATIONS AND NOTICE TO APPEAR PROCEDURES;
PROVIDING FORMAT FOR CITATIONS AND NOTICES TO
APPEAR; PROVIDING A SCHEDULE OF PENALTIES;
PROVIDING FOR |INCORPORATION, CONFLICT AND
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the provisions of §§162.21-162.23, Florida Statutes, of Chapter 162,
Part |, cited as “Supplemental County or Municipal Code or Ordinance Enforcement
Procedures”, is the specific authority which provides for a city to establish an additional
and supplemental city code or ordinance enforcement procedure ordinance; and,

WHEREAS, it is in the best interest of the citizens of the city to supplement City
of Marco Island Ordinance No. 98-4, by creating this City of Marco Island Code
Enforcement Citation Ordinance; and,

WHEREAS, it is the intent and purpose of this article to promote, protect and
improve the health, safety and welfare of the citizens of the city by authorizing the
creation of this article which establishes a procedure by which duly designated code
enforcement officers are authorized to issue citations and notices to appear, under the
circumstances set forth below, for civil infractions which are reasonably believed to be
violations of duly enacted codes or ordinances and that the county court will hear such
charges; and

WHEREAS, the establishment of a schedule of violations and penalties shall
promote enforcement of city codes and ordinances as well as judicial economy by
providing for progressive sanctions for violations and avoiding the waste of judicial
resources for uncontested matters.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF MARCO ISLAND, FLORIDA:

SECTION ONE: Title and citation.

This article shall be known and may be cited as the “City of Marco Island Code
Enforcement Citation Ordinance”, and may be also commonly referred to, in short form,
as the “citation ordinance”.

SPI#E T4 QYIS 0DYYN
8064 QATE ¥IITT00 K 056

VOIH0Td QNVTSI ODYYN 20 LiID

Y4ET) ‘40048 '¥ LHOIAC NYHT:IT I8 6661/10/%0

RLNOO0D ¥EITT00 3O SQYOORY TVIDIAZ0 9U3 UT QHQH0ITY

'

BN

(890 +dd 0647 4O GTH9GHT

584 o8y

06°82



OR: 2530 PG: 0683

SECTION TWO: Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning. Said definitions are inclusive as well as supplemental to those
definitions set forth in Chapter 162, Florida Statutes, and City of Marco Island
Ordinance No. 98-4.

Code enforcement officer shall mean any employee or agent of the city
designated by the city manager whose duty it is to enforce codes and ordinances
enacted by the city, and who has received appropriate training as determined by the city
manager. Examples of such training include, but are not limited to, certified law
enforcement training and/or certification through the Florida Association of Codes
Enforcement.

Notice to appear refers to a written order issued by a code enforcement officer in
lieu of physical arrest requiring a person accused of violating the law to appear in a
designated court or government office at a specified date and time. [f a person refuses
to sign the notice to appear, the code enforcement officer has no authority to arrest
such person.

Person refers to and includes any natural person, individual, public or private
corporation, firm, association, joint venture, partnership, municipality, governmental
agency, political subdivision, public officer or any other entity whatsoever, or any
combination of such jointly and/or severally.

SECTION THREE: Applicability.

This article shall apply to and be enforced in the corporate limits of the City of
Marco Island and shall be deemed in addition to and supplement to Chapter 162, Part |
and Part Il, Florida Statutes, and to the City of Marco Island Code Enforcement Board'’s
Ordinance, Ordinance No. 98-4.

SECTION FOUR: Powers and duties of designated code enforcement officers.

1. Any code enforcement officer so designated by the city manager is hereby
authorized to issue a citation to a person when, based upon personal
investigation, the officer has reasonable cause to believe that the person
has committed a civil infraction in violation of any duly enacted city code or
ordinance.

SECTION FIVE: Civil infraction.

A violation of any codes or ordinance for which a citation/notice to appear is
issued, under the authority provided in Section Four, is a civil infraction subject to the
enforcement procedures set forth in this article any other applicable enforcement
procedure set forth in any other city code/ordinance, and in Florida Statutes. Said civil
infraction shall carry a maximum civil penalty not to exceed $500.00. A civil penalty of
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less than the maximum civil penalty may apply if the person who has committed the civil
infraction does not contest the citation. Each violation of a code or ordinance shall be a
separate civil infraction. Each day each violation shall continue beyond the time period
for correction stated in the written warning notice, citation or notice to appear, shall be
deemed to constitute a separate civil infraction.

SECTION SIX: Citation and notice to appear procedures.

1.

Prior to issuing a citation or a notice to appear, a code enforcement officer
shall provide written notice to the person that the person has committed a
violation of a code or ordinance and shall establish a reasonable time
period within which the person must correct the violation. Such time
period shall be no more than 30 days if a citation is issued. Such time
period shall be no fewer than five days and no more than 30 days if a
notice to appear is issued. If, upon personal investigation, a code
enforcement officer finds that the person has not corrected the violation
within the time period, a code enforcement officer may issue a citation or a
notice to appear to the person who has committed the violation. A code
enforcement officer does not have to provide the person with a reasonable
time period to correct the violation prior to issuing a citation or notice to
appear and may immediately issue a citation or notice to appear if a
repeat violation is found or if the code enforcement officer has reason to
believe that the violation presents a serious threat to the public health,
safety or welfare, or if the violation is irreparable or irreversible.

Written warning notices, if applicable, and citations/notices to appear shall
be provided to the alleged violator by certified mail, return receipt
requested; by hand delivery by the code enforcement officer or the sheriff
or other law enforcement officer.

Issuance of a written warning notice or citation or notice to appear to a
business may be accomplished by leaving a copy at the business, during
regular business hours, with any employee and informing the employee of
the contents or by certified mail, return receipt requested. Each employee
of the business shall be deemed to be an agent of the business for service
of warning notices and citations/notices to appear. Said warning notice
and/or citation/notice to appear may also be served on the registered
agent for the business.

After issuing a citation or notice to appear to the alleged violator, the code
enforcement officer shall deposit the original citation or notice to appear
and two copies of the citation or notice to appear with the county court.

Any person who willfully refuses to sign and accept a citiation issued by a
designated code enforcement officer shall be guilty of a misdemeanor of
the second degree, punishable as provided in §775.082 or §775.083,
Florida Statutes.
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SECTION SEVEN: Form of citations and notices to appear.

The citation and notice to appear forms to be issued by the code enforcement
officers designated herein shall be in a form prescribed by the city and shall contain:

1.

2.

10.

The date and time of issuance.

The name and address of the person to whom the citation is issued.
The date and time the civil infraction was committed.

The facts constituting reasonable cause.

The number or section of the code or ordinance violated.

The name and authority of the code enforcement officer.

The procedure for the person to follow in order to pay the civil penalty or to
contest the citation or notice to appear in county court.

The applicable potential civil penalty if the person elects to contest the
citation or notice to appear.

The applicable civil penalty if the person elects not to contest the citation
or notice to appear.

A conspicuous statement that, if the person fails to pay the civil penalty
within the time allowed, and/or fails to request a hearing date and/or
appear in county court to timely contest the citation or notice to appear,
such person shall be deemed to have waived the right to contest the
citation or notice to appear and that, in such case, judgment shall be
entered by the clerk of courts against the person for the amount of the
maximum civil penalty of $500.00.

SECTION EIGHT: Establishing a schedule of penalties, options and penalties

regarding citations and notices to appear.

1. The Marco Island City Council hereby establishes, pursuant to Section
Four of this ordinance, a schedule of violations and penalties to be
assessed by code enforcement officers for all codes and ordinances
enforced pursuant to this article.

2. Schedule of penalties:

1%! Offense 2"? Offense 3" Offense
Amount Amount Amount
Code/Ordinance Violation $100.00 $ 200.00 $ 400.00
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Upon issuance of a citation or notice to appear, the following options
apply:

a. A person who elects not to contest the citation or notice to appear
may pay the civil penalty as set out herein within 30 days from
issuance of the citation or notice to appear; or

b. The person cited may contest the citation or notice to appear in
county court. In such cases where a person wishes to contest the
citation or notice to appear, the person must request, in writing, a
court date from the clerk of courts within 30 days of issuance of the
citation or notice to appear.

A person who fails to pay the civil penalty within the established period of
time, fails to request a court date, and/or fails to timely contest the citation
or notice to appear shall be deemed to have waived his or her right to
contest the citation or notice to appear and, in such case, judgment shall
be entered against the person for the amount of the maximum civil penalty
$500.00.

In the event a civil judgment is entered against a person pursuant to the
provisions of this article, the city may record a certified copy of said
judgment in the Official Records of Collier County. If a person pays the
civil penalty for which a civil judgment has been recorded, the clerk of
courts shall notify the City of Marco Island Code Compliance Division
when the judgment has been paid and a satisfaction of judgment shall be
prepared and recorded in the Official Records of Collier County.

The city, as an additional remedy, may refer cases of violations not paid
and not contested within thirty (30) days of issuance to a collection agency
for processing, collection, and notification of failure to pay to the credit
bureau.

The provisions of this section are an additional and supplemental means
of enforcing city codes and/or ordinances and may be used for the
enforcement of any applicable city code or ordinance as enumerated
above. Nothing contained in this article shall prohibit the city from
enforcing its codes and/or ordinances by any other civil, administrative
and/or criminal means.

The provisions of this section shall not apply to enforcement, pursuant to
§533.80, Florida Statutes, of the Building Codes adopted to §553.73,
Florida Statutes, as they apply to construction; provided that a building
permit is either not required, or has been issued by the city. For the
purpose of this subsection, “building codes,” means only those codes
adopted pursuant to §553.73, Florida Statutes.
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SECTION NINE: Incorporation, conflict and severability

1. It is the intention of the City Council and it is hereby ordained that the
provisions of this Ordinance shall become and be made a part of the Code
of Ordinances of the City of Marco Island, Florida, and that the sections of
this Ordinance may be renumbered or relettered and the word “ordinance”
may be changed to “section”, “article”, or other appropriate word.

2. All sections or parts of sections of the Code of Laws and Ordinances of
Collier County, Florida, all Collier County Ordinances or parts of
ordinances and all Collier County Resolutions or parts of resolutions made
applicable by the City Charter in conflict herewith are hereby repealed to
the extent of such conflict.

3. If any word, phrase, clause, subsection or section of this Ordinance is held
invalid or unconstitutional by any court of competent jurisdiction, the
invalidity thereof shall not affect the validity of any remaining portions of
this Ordinance.

SECTION TEN: Effective date.
This Ordinance shall take effect February 1%, 1999.

Passed in open and regular session through roll call vote by the City Council of

the City of Marco Island, Florida, this 1st day of February , 1999.
Attest: CITY OF MARCO ISLAND, FLORIDA
A. William Moss Davud E. Brandt Cha:rman

City Manager/City Clerk

Approved as to form and
Legal sufficiency:

ikt Lk

Kenneth B. Cuyler
City Attorney
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Affidavit of Publication
Naples Daily News

CITY OF MARCO ISLAND
ATT: DEE PHILLIPS =S
950 N COLLIER BLVD #308 0"0 ORDINANCES
MARCO ISLAND FL 34145 -~ AND PETITIONS
99-26
SECOND READING &
PUBLIC HEARING
ORDlNéH(.;E ONFO 99»26
REFERENCE: 054361
57806541 99-26 SECOND READING The City. Coundl of Mar-
co Island, meeting In reg-
State of Florida &“"’Jgﬁm w“gqg ot
County of Collier f_llagl Hm str ﬁ Mof
Before the undersigned authority, personally 3‘""' &
appeared B. Lamb, who on oath says tgat she serves 22,,5‘,3'2',“" Florida, will
as the Assistant Corporate Secretary of the Naples AN ORDINANCE ES-
Daily News, a daily newspaper published at Naples, , et CCDE |
in Collier County, Florida: that the attached TION REGULATIONS |
copy of Advertising was published in said FORCTHELACITYPR%F- i
newspaper on dates listed. . . Vh]hDLI|lNG TITLE AND Cl- |
Affiant further says that the said Naples Daily TATION_r PROVIDING {
News is a newspaper published at Naples, in said oo R
Collier County, Florida, and that the said TY; PROVIDING FOR
newspaper has heretofore been continuously EOW_'ERSO %NEG }:DéJR-»
published in said Collier County, Florida, each CE‘?L PR;N,\_-",];;CT;ONS;
day and has been entered as second class mail ?‘fg’N\gm:ﬁDFOSOQ}E%
matter at the post office in Naples, in said =
Collier County, Florida, for a period of 1 year B?,Réﬁ'?e‘é’éof}'fé’.&m
next preceding the first publication of the FORMAT FOR _FliTAé
attached copy of advertisement; and affiant ;?rfpp‘é':%. Ego\?%,
further says that she has neither paid nor %GNQ T&lglg DS!‘Q’SVI%FE
promised any person, firm or coporation any
discount, rebate, commission or refund for the 3 !HgNF%%N’éE?&P%?
purpose of securing this advertisement for SEVERABILIT YE PRO-
publication in the said newspaper. Rog o LISy 1'
Members of the Public -
PUBLISHED ON: 01/09 are Erﬂﬁ:ﬁ my%:bor?
regards fo this Ordinance
January 9 No. 1336999
AD SPACE: 47.000 INCH
FILED ON: 01/11/99
Signature of Affiant //)) i
sworn to and Subscribed bef i . W saic st 19_{'f

Personally known by me

MARGARET J. SILLS
kY COMMISSION # CC 625177
EXPIRES: April 16, 2001
Bondded Thru Notary Pubhic Underwriters

I,

E’MFH\\ x
JAN 3
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CITY OF MARCO ISLAND
ATT: DEE PHILLIPS

950 N COLLIER BLVD #308
MARCO ISLAND FL 34145

REFERENCE: 054361
57812976  99-26(2) SECOND READ

State of Florida
County of Collier

Before the undersigned authority, personally
appeared B. Lamb, who on oath says tﬁat she serves
as the Assistant Corporate Secretary of the Naples
Daily News, a daily newspaper published at Naples,
in Collier County, Florida: that the attached
copy of Advertising was published in said
newspaper on dates listed.

Affiant further says that the said Naples Daily
News is a newspaper published at Naples, in said
Collier County, Florida, and that the said
newspaper has heretofore been continuousty
published in said Collier County, Florida, each
day and has been entered as second class mail
matter at the post office in Naples, in said
Collier County, Florida, for a period of 1 year
next preceding the first publication of the
attached copy of advertisement; and affiant
further says that she has neither paid nor
promised any person, firm or coporation any
discount, rebate, commission or refund for the
purpose of securing this advertisement for
publication in the said newspaper.

PUBLISHED ON: 01/20

AD SPACE:  47.000 INCH
FILED ON:  01/20/99

Signature of Affiant ° &\

Sworn to and Subscribed before me this &Q day of %_ﬂ_\, 19&61
Personally known by me ?‘O}&(M . (39% 06 AN

Joyce E. Blazier
MY COMMISSION # CC702521 EXPIRES

5 3 April 10, 2002
T 5T eon BONDED THRU TROY FAIN INSURANCE, INC.

RO
"rmm\

i £4 99-26(2)
SECOND READING &
__ PUBLIC HEARING
'ORDINANCE NO. 99-26
CITY OF 4

MARCO ISLAND
_ The City Councli of Mor-
- co Island, meeting In reg-
~ ular session at 6:00 p.m.
-on February 1, 1999 ot
= !01 Sond HIII Siraet Mor-
: Island, Florida, wifl

AN ORDINANCE ES- !
TABLISH!NG‘ CODE
ENFORCEMENT CITA-:
TION REGULATIONS |
FOR THE CITY OF:

MARCO ISLAND; PRO- :
VIDING TITLE AND Cl-

" VIDI
TY: PROVIDING FOR ,
powens AND DU-
TIES; PROVIDING FOR
civil. INFRACTIONS
PROVIDING FOR CIT
TIONS _ AND OTICE
TO APPEAR PROCE-
DURES: PROVIDING
FORMAT FOR CITA-
|- TIONS AND NOTICES
|* TO APPEAR; PROVID- |
| ING A SCHEDULE OF
‘PENALTIES; PROVID- |
ING FOR INCORPORA- |
TION, CONFLICT AND °
SEVERABILITY; PRO :
. VIDING AN EFF
TIVE DATE. z
Members of the Pubﬂcg
m'e Invited fo moke oral
“‘a'*s"fo"ma‘“’o"r‘ﬁ?“‘“ 3
reuur s nance,
Junuary20 1343012




