RESOLUTION NO. 10-40

A RESOLUTION OF THE CITY OF MARCO ISLAND,
FLORIDA AUTHORIZING A LOAN FROM THE STATE OF
FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION FOR THE PURPOSE OF MAKING
WASTEWATER COLLECTION IMPROVEMENTS IN THE
AMOUNTS OF NOT TO EXCEED $13,400,000 FOR THE
ESTATES ASSESSMENT AREA; AUTHORIZING THE FORM
OF A LOAN AGREEMENT BETWEEN THE CITY AND THE
DEPARTMENT; AUTHORIZING THE PROPER OFFICIALS
OF THE CITY TO DO ANY OTHER THINGS DEEMED
NECESSARY OR ADVISABLE IN CONNECTION WITH THE
EXECUTION OF THE LOAN AGREEMENT AND THE
SECURITY THEREFOR; ESTABLISHING INTENT TO
REIMBURSE SUCH IMPROVEMENTS INCURRED WITH
PROCEEDS OF SUCH LOAN; PROVIDING CERTAIN OTHER
MATTERS 1IN CONNECTION THEREWITH; AND
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND,
FLORIDA:

SECTION 1. DEFINITIONS. In the event of any inconsistencies as between defined
terms used herein and defined terms used in the Loan Agreement, defined terms in this
Resolution shall prevail. Capitalized undefined terms used herein shall have the meanings
ascribed below:

"Act” shall mean the Florida Constitution, Chapter 166, Part II, Florida Statutes, Chapter
159, Florida Statutes, the municipal charter of the City, the Assessment Ordinance, and any
other applicable provisions of law.

“Area” shall mean the Estates Assessment Area established by the Assessment
Resolution within the City.

"Assessment Resolution"” shall mean Resolution No. 10-34 adopted by the City Council
of the City on October 18, 2010, as amended and supplemented from time to time, and as
particularly supplemented by a resolution adopted by the City Council of the City on December
6, 2010.

"Assessment Ordinance" shall mean Ordinance No. 99-1 enacted by the City Council of
the City on February 1, 1999, as amended, and as codified in the City’s Code of Ordinances in
Sections 2-281 through 2-379.
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"Bond Counsel" shall mean Bryant Miller Olive P.A., or such other nationally
recognized bond counsel firm selected by the City.

"City" shall mean the City of Marco Island, Florida.

"Deferred Payment Agreement" shall mean the agreement resulting from the City's
advance and funding, on behalf of the owner of such property, the Assessment otherwise
attributable to that property, and the agreement shall in turn provide for the alternative
consensual special assessment of the benefited property collected separate and apart from other
Assessments imposed as a result thereof.

"Department” shall mean the State of Florida Department of Environmental Protection.
"Pledged Revenues" shall have the meaning ascribed thereto in Section 2(J) hereof.
"Project” shall mean the Wastewater Collection Improvements in the Area.

"SRF Loan" shall mean the State Revolving Fund loan available from the Department for
purposes of financing Wastewater Collection Improvements.

"Wastewater Collection Assessments” shall mean special assessments (sometimes
characterized as non-ad valorem assessments) imposed by the City against property located
within the Area to fund the costs of Wastewater Collection Improvements to serve the Area and
related expenses, computed in the manner described in the Assessment Resolution. The term
"Wastewater Collection Assessments” shall include payments advanced or funded by the City
on behalf of an owner of property subject to a Wastewater Collection Assessment who has
entered into a Deferred Payment Agreement authorized by Sections 3.09 or 3.10 of the
Assessment Resolution. The term "Wastewater Collection Assessments" shall not include any
Wastewater Treatment Capacity Assessments.

"Wastewater Collection Deferred Payments" shall mean payments or proceeds received
by the City pursuant to a Deferred Payment Agreement, less the amounts previously advanced
and funded by the City, if any, on behalf of the owner of the property subject to the Deferred
Payment Agreement, which are attributable to Wastewater Collection Improvements to serve
the Area and which may be pledged in whole or in part to secure the SRF Loan. The term
"Wastewater Collection Deferred Payments" shall not include any payments or proceeds
received by the City pursuant to a Deferred Payment Agreement which are attributable to
Wastewater Treatment Capacity Improvements.

"Wastewater Collection Improvements” shall mean wastewater collection facilities and
ancillary capital improvements to be constructed by the City, including but not limited to, the
acquisition, installation construction, retrofitting and provision of gravity lines, force mains,
pump or lift stations and associated subdivision type infrastructure necessary to service the
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Area, together with land or easement acquisition costs, which will provide for collection of
wastewater generated within the Area. Wastewater Collection Improvements do not include
Wastewater Treatment Capacity Improvements.

"Wastewater Treatment Capacity Assessments” shall mean special assessments
(sometimes characterized as non-ad valorem assessments) imposed by the City against property
located within the Area to fund the costs of Wastewater Treatment Capacity Improvements to
serve the Area and related expenses, computed in the manner described in the Assessment
Resolution.

"Wastewater Treatment Capacity Improvements” shall mean the wastewater
transmission, treatment, disposal and reuse facilities and ancillary capital improvements to be
constructed by the City including, but not limited to, major transmission, treatment plant, and
reuse disposal facilities, together with land or easement acquisition costs, which will receive,
accommodate, treat and dispose of the additional wastewater generated by new users, growth
and the construction of Wastewater Collection Improvements within the Area. Wastewater
Treatment Capacity Improvements do not include Wastewater Collection Improvements.

SECTION 2. FINDINGS AND AUTHORIZATION OF PROJECT.

(A)  The City, pursuant to the provisions of the Act, is authorized to borrow money,
issue bonds, notes or other obligations to finance the costs of Wastewater Collection
Improvements;

(B) By resolution adopted by City Council on the date hereof, the City has heretofore
authorized the issuance of revenue bonds in the amount not to exceed $16,300,000 to finance
both Wastewater Collection Improvements and Wastewater Treatment Capacity Improvements
in the Area (the "Bonds");

© The City has determined that the SRF Loan offers a lower cost alternative to the
issuance of Bonds for the purpose of financing the Wastewater Collection Improvements only
(and not the Wastewater Treatment Capacity Improvements) within the Area;

(E) The City intends to issue Bonds to finance the Wastewater Treatment Capacity
Improvements for the Area because such improvements are not eligible to be financed from
loans to be made by the Department;

(F) The Bonds will be secured by a pledge of the Wastewater Treatment Capacity
Assessments imposed in the Area (and not by Wastewater Collection Assessments imposed in

the Area);

(G) Bond Counsel has advised the City that the SRF Loan should be validated;
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(H) In order to commence the validation proceedings in connection with the SRF
Loan, the City desires to approve the form of and authorize execution of a form Loan
Agreement between the City and the Department attached hereto as Exhibit A (the "Loan
Agreement");

0 In order to finance Wastewater Collection Improvements in the Area, it is
contemplated that the City will enter into a Loan Agreement based upon a loan amount not to
exceed $13,400,000;

)] The SRF Loan will be secured by a pledge of Wastewater Treatment Collection
Assessments imposed in the Area (and not by Wastewater Treatment Capacity Assessments
imposed in the Area) and Wastewater Collection Deferred Payments (collectively, the "Pledged
Revenues");

(K)  The SRF Loan shall not be or constitute a general obligation or indebtedness of
the City as a "bond" within the meaning of Article VII, Section 12 of the Constitution of Florida,
but shall be payable solely from the Pledged Revenues in accordance with the terms of the Loan
Agreement, and the Department shall never have the right to compel the exercise of any ad
valorem taxing power or use of ad valorem taxes to pay such SRF Loan, or be entitled to
payment of such SRF Loan from any funds of the City except from the Pledged Revenues as
described herein; and

(L) The Project is a capital project appropriately undertaken by the City under the
Act and the City hereby authorizes the Project and the capital expenditures necessary to
complete the Project.

SECTION 3. AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

SECTION 4. APPROVAL OF LOAN AGREEMENT. The City hereby authorizes
the City Manager or an assistant or deputy City Manager (collectively, the "City Manager") to
execute and deliver, and the City Clerk or any assistant or deputy City Clerk (the "City Clerk")
to attest, on behalf of the City, a Loan Agreement for the Area substantially in the form attached
hereto as Exhibit "A," with such changes, insertions, and additions as they may approve, their
execution thereof being evidence of such approval. The approval of execution given herein
includes the approval of the City to allow the City Manager to execute and deliver, and the City
Clerk to attest, any requested documents on behalf of the City with respect to the execution and
delivery of the Loan Agreement.

SECTION 5. TRANSACTION COSTS. From legally available sources, the City
authorizes the payment of legal fees to Bond Counsel of $5,000 for services provided in
connection with the execution and delivery of the Loan Agreement (such fee is separate and
apart from fees to be charged for the validation).
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SECTION 6. AUTHORIZATION OF OTHER DOCUMENTS TO EFFECT
TRANSACTION. To the extent that other documents, certificates, opinions, or items are
needed to effect any of the transactions referenced in this Resolution, the Loan Agreement and
the security therefore, the City Manager is hereby authorized to execute and deliver and the
City Clerk is hereby authorized to attest on behalf of the City such documents, certificates,
opinions, or other items and to take such other actions as are necessary for the full, punctual,
and complete performance of the covenants, agreements, provisions, and other terms as are
contained herein and in the documents included herein by reference.

SECTION 7. LIMITED OBLIGATION. The SRF Loan shall not be or constitute a
general obligation or indebtedness of the City as a "bond" within the meaning of Article VII,
Section 12 of the Constitution of Florida, but shall be payable solely from the Pledged Revenues
in accordance with the terms of the Loan Agreement, and the Department shall never have the
right to compel the exercise of any ad valorem taxing power or use of ad valorem taxes to pay
such SRF Loan, or be entitled to payment of such SRF Loan from any funds of the City except
from the applicable Pledged Revenues as described herein.

SECTION 8. VALIDATION PROCEEDING. Bond Counsel is hereby authorized and
directed to institute appropriate proceedings in the Circuit Court in and for Collier County,
Florida, for validation of the SRF Loan pursuant to Chapter 75, Florida Statutes, and the proper
officers of the City are hereby authorized to verify on behalf of the City the pleadings in such
proceedings.

SECTION 9. INTENT TO REIMBURSE. The City Council hereby expresses its
intention that the City be reimbursed from the proceeds of the SRF Loan for costs relating to the
Project. Pending reimbursement, the City expects to use funds on deposit in the City's water
and sewer enterprise fund or other appropriate fund or account to pay such costs. This
Resolution is intended to constitute with respect to the construction of the Project a "declaration
of official intent" within the meaning of Section 1.150-2 of the Income Tax Regulations.

SECTION 10. REPEAL OF INCONSISTENT DOCUMENTS. All resolutions or parts
thereof in conflict herewith are hereby superseded and repealed to the extent of such conflict.

SECTION 11. EFFECT OF PARTIAL INVALIDITY. If any one or more provisions of
this Resolution or the Loan Agreement shall for any reason be held to be illegal or invalid, such
illegality or invalidity shall not effect any other provision of this Resolution or the Loan
Agreement, but this Resolution and the Loan Agreement shall be construed and enforced as if
such illegal or invalid provision had not been contained therein. The Loan Agreement shall be
executed and delivered, and this Resolution is adopted with the intent that the laws of the State
of Florida shall govern their construction.

[Remainder of Page Intentionally Left Blank]
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SECTION 12. EFFECTIVE DATE. This Resolution shall take effect immediately upon
its passage.

DULY ADOPTED this 6th day of December 2010.

CITY COUNCIL OF MARCO ISLAND,
FLORIDA

Frank Recker, Chairman

(SEAL)
ATTEST: Approved as to Form:
) Uy .
(% ' ~ (\«’f—'@-a f /‘/ b o/
= = : A
Faura M. Litzan, Cit)ﬁel'k Alan L. Gabriel, City Attorney

Weiss Serota Helfman Pastoriza Cole &
Boniske, P.L.
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EXHIBIT A

FORM OF SRF LOAN AGREEMENT
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

AND

(%11, FLORIDA

CLEAN WATER STATE REVOLVING FUND
CONSTRUCTION LOAN AGREEMENT
WW¢r2y

Flonda Deparugwat of Enyironmenial Prowecsien
Viureanz nf Water Faciltivs Funding
Twin Tawers Ofive Buslling
2600 Blair Stone Road, MS 3503
Talfahassee, Flucida 323095%-2400
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CLEAN WATER STATE REVOLVING FUND CONSTRUCTION LOAN AGREEMENT
WWi=2]

I'HIS AGREEMENT is exccuted by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Departnent) and e 1 L. FLORIDA, {Local Government)
existing as a local governmental ageney under the laws of the State of Florida,

WITNESSETH:

WHERIEAS, pursuant to Scetion 03,1835, Florida Statutes, the Departinent is authorized to make loans
10 local govermment agengics to finance oy refinance the construction of wastewater poliution control
facilitics. the planning and design of which have been reviewed by the Departmont; and

WHEREAS. the Local Government has made application for the financing of the Project. and the
Departiment has determined that such Praject meets all requirements for a loan,

NOW, THEREFORE, in consideration of the Depariment loaning money 1o the 1,ocal Government, in the
principal amount and pursuant to the covenants bereinafler set forth. it is agreed as follows:

ARTICLE [ - DEFINITIONS
1Ot WORDS AND TERMS.
Words and terms uscd herein shall have the meanings set forth below:
(1) “Agreement” or *l.van Agreement” shall meun this construction loan agreanent.

{2) “Authotized Representative” shall inean the official of the Local Government authorized by
ordinance or resolution to sign documenls associated with the Loan.

{3} “Capitalized Interest” shall mean a finance charge that acerues a1 the Financing Rate an
Loan proceeds from the time of disbursement until six months before the first Semiannual Loan Payment
is due. Capitalized fnterest is financed as part of the Loan principal.

() ~Depository™ shall mean a bank or trust company, having a combined capital and unimpaired
surplus of not less than $50 million, authorized 10 transact commercial banking or savings and loan
business in ilke State of Florida and insured by the Federal Deposit Insurance Corporation.

{5) “Financing Rate™ shall mean the charges, expressed as @ percent per annum, imposed on the
unpaid principat of the Leam. The Financing Rate shall consist of an interest rate component and a Grant
Aldlocation Assessmient rute component.

(&) “Grang Allocation Assessment™ shall mean an assessment, expressed us o pereent per anam,
accruing on the unpaid balance of the Loan, )1 is computed similarly t© the wiy tnlerest charged on the
Loan is computed and is included i the Semianoual Loan Payment. The Depaciment will use Cirant
Allocation Assessment moneys [or making grants to financially disadvantaged soall communities
purstant ta Scction 4031835 ol the Florida Statutes.
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{7 “Gross Revenues™ stall anan 3l income or camings received by the Lucal Governnest
from (he ownership or eperation of its % a0 a0 Sewer Systems, including investntent incame, all as
cateulated in secordance with generatly accepted accounting principles. Gross Revenues shall not include
proveeds front the sale or other disposition arany pac ol the W ater o Ses o System. ¢ol whernnation
awands or preceeds of msurance, except use angd eecupaney of Business interruption insurance. recen ad
with regpect 10 the A e o Sower Syslem.

(&) “Loan™ shall mean the wmount of money W b loaned prsuant 1o 1his Agreement and
stibsequent amendments.

9 “Loan Application™ shall meun the completed form which provides all information required
to support oblaining construction loan financial assistance.

{10} ~1.oan Dicht Service Account™ shall mean s aveownt, or 4 separately identified companer of
o povled casl of Hguid account, with a Depository cstablished by the Lucal Government for the purpose
of accumulating Monthly Loan Deposits and making Semiannual Loan Fay ments.

(LT W agplicalie] ™ van Repas men Reserve Accound™ wr Lo Repay el Reser stall
rean the aceaunt it s ek a i e sdeposibad 2 amisiatt sof side 10 pa inpordny aie gnexgecled
daficienetes, 16 any, mthe Seaasn Lodr Pyt

{12 “Lean Service Feg™ shall mean an origination tee which shail be paid to the Department by
the Local Governmest,

£13) “Meathfy Laan Deposit” shall mean the monthiy deposit to be made by the Lucal
jovernment to the Lann Debt Sersice Accouni,

{149 ~Opezation and Maintenance Expinse”™ shall mean the coses ol operating und maintainiug he
%y ater and Sevr Sysieen deteriedned pursuaat 1o genemily accepted aceouating peinciplos, exclusive af
interest on any debt payeble from Gross Revenues, depreciation, and any other items not requiring the
expenditure of cush.

{157 *Pleddped Revenues'™ shall mean the specific evenies pledped a5 seeurity for repoyment ol
the Loan and shall ba the [= qam applicabfe s enues - Gross Revgines derived yearly fiom the operation
OFTHE Wirley aid S o Sy atems after paytent of the Operativn and Miintenance Expense and the
sutistaction uf alf yearly payient obligations an sccount of | 17 cpplicehle] the Senar Revenue
LiBligatina s~ ami any senior obligations ssued purstant to Section 7.02 of this Agreement,

£16) “Project” shadl mean the works Financed by this Loun and shat! consist of furnishing all
Ibovr, materials, and cqsipunent W constiugt the | 2ie? dese iptine o of 2t} in accordagice
with the plais and specifications accepted by Uie Depastiment for the follesing coniracs:

fi)
1]

T B TS PO

1c)
Wi ey

Wl

e
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Pl phioely o] e Prasioatabae aedodca e b,

eoalher s en it
sracl dmted
Aaler 6 303,

The Project is in agreentent with the Facilities Plam, dused
apelicablen Approval of this Projeet is provided by the Florida Fimding o™ S
I¥apsficabie] Vs Project s a Unpindfaation Cranr Project e defingd in Chs

Vi Adipinistoniy e Keoe,

il

(17} “Semiznnual Loan Payment™ shall meun the payment due fcom Lthe Local Government to the
Departient at six-month intervals. e is comprised of principal. Loan Service Fee und os applicable,
interest ord Granl Allocation Assessment cornpited using the interest rate and Grant Allocation
Assessment rate, respectively, In audition, the Loan Seevice Fee and any associated interest are deducted
fronn the first available repayments following the final amendment,

[18) 1% e iuds si aprlsuhde] “Senior Reverte Obligations™ shall mean the following debt
ohligations;

(a3 ¢ Nennien Floridu, Water ang Svoer By stein Revenue Refunding Bonds, Seies 19__ .
wswed i the amount of § L pursuanl fo Cnsirmnee Resofotion Now vamd

(b 1% Saiie) Floridi, Woeler arsd Sewmen Sean Revenae Bonds, Series 19 ,issued in the
amownt of§ , purseont to Ordinenee Reselution No,

(¢) Additional bunds bsusd on a parity with the hind. identified above pursuant te
Roction of Ordinince Resulstion Ne, sand

(d} Any nefimling bonds issued o retund the abligations identified ahove provided such bands
shall not inceease annunl debl sérvice derng the repayment period of this Loan.

119) “Senwer System” shall mean all facilities owned by the Local Government tor collectian,
transmission, tregtment and rewse of wastewater and s residoals,

(20} ~Water Systent” shall nwan all facilities owned by the Local Govemment For supplying and
distributing waler fer restdendal, commuercial, ipdustrinl, and govermuental s,

L2, CORRELATIVE WORDS.

Wards of the masculine gender shull be understoed 1o include correlilive words ol the feminine
and peuter genders. Unless the contexe shall otherwise indicate, the singulur shail include the plural und
the word “persen” shall include corporations and associations, inciuding public badies, as well as nutural
PErsons.

ARTICLE 1t - WARRANTIES, REFRESENTATIONS AND COVENANTS
200 WARRAN TIES, REPRESEN TATIONS AND COVENANTS,
The Liszal Governiment warrants, represents wd coscmnts thal:

013 The Locsl Govermment Tas full povees aned saalority 1o enter inte this Agresment and Lo
camply with the provisions hereof.



SRF Resolution (Estates)

2) The Locul Government currently is nol the subject of bunkruptey, insulvency, o
revtganization proceedings and is not in default of, ar otherwise subject o, any agreement or any aw,
administrative regulation, judgment, decree, note, reselution, charter or ordinance which would cureently
pestrain or ¢njoin it from entering into, or camply ing with, this Agreement.

(3) Thereisnom aterial action, suit, proceeding, inguiry or investigation, at faw or in equity.
hefore any caur or public bedy, pending or, to the best of the Loval Government's knowledge, threatened,

which secks [0 estrain or enjoin the 1ocal Government frum entering into or complying swith ihis
Agreement.

(4) Al permits, real property iterests, and approvals required as of the date of this Agreement
have been ablained for consteuction and use of the Projest. The Lecal Gowernment Rnows of no reason
why any feture required permits of approvals are not ebtainable.

(5} The Local Covernment shall undenake the Project on its own tesponsibility, to the extent
permitted by law,

(6) To the extent permitted by law, the Local Government shall release and hold harmless the
State, its officers, members, and emplayees from any claim arising in connection with the Local
Government's aclions or omissions in ils planning, engineering, administrative, and construction petivities
financed by this Loan or its operation of the Project.

(7) All Local Government representations to the Department, pursuant o the Luan Applicstion
und Agreement, were true and aceurate as of the date such representations were minde. The tfinangial
information delivered by the Local Government to the Department was current und gorrect a5 of the dute
sieh information was delivered. The Local Government shall comply with Chapter 62-303, Florida
Administrative Code, and ull applicable State and Federal lows, rules, and regulations which are identilied
in the Loan Applicsion or Agrsement. To the extent thal any assurance, representation, or covenant
requires a fuure action, the Lueul Government shall sake such action as is necessary for compliance.

(8) The Local Government shall maintain records using generally accepted accounting
principles established by the Governmentsl Aceounting Standards Board, As partof its bookkeeping
system, the |ncal Government shall keep sccounts of the Water and Sewer Systems separate from all
uther accounts and it shall keep accurate records of all revenues, expenses, urd exgenditurcs retaing to
the W ater and Sewer Systetns, and of the Pledged Revenues, Luon dishursement receipts, and Loan Debl
Service Aecount, |ifapplicatle], amd Loaw Repay ment Rezaery e Aceautt,

(9 {Reserved)

{103 Each year, heginning three months hefare the first Semizanuat Loan Payment and ending
with thy ywar during which the firal Loan tepayment i made, the Local Government's Authurized
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. -
Representative: ur its chief Fnancial officer shall submit, pursuant to the sehedule established in

Sectiun 10,67, a centification that: {a] Pladged Revenus collestions salisfy, on a pro rata basis, the rate
coverape reguirenent; () sie Loan Pebt Service Account contuing the (unds required; wid () insurance,
ineluding that issucd throagh the Nationl Flood Insurance Program authorized under 42 LLS.C. sees,
001-3128 when applicable, in cftees for the facilities penerating the Pledged Revenues, adequotely
covers the customary risks t the extent that such insurance §s avaitable, Sopoticahiv]s and 10 he S

By reent Reserd Sovienl conta oy i Somds ceouined

(11) Pursuant to Seetion X16.347 of the Florida Statutes, the Local Government shall not use the
Laan proceeds for the purpose of lobbying the Flarida Legislutune. the Judicial Branch, or a State agency.

(120 The Loval Government agrees 1o construct the Project s acenndanee with the Project
schedule. Delays imeident o strikes, riats, acts of God. and other events beyond the reasunable control of
1l Local Governmaent are excepted, 11 fur any reason construction is not completed as scheduled, there
shull be ne resulting dimination or delay in the Semiannuai Loan Payment or the Monthly 1.oan
Deposit.(it appiizatsle o fending e 1oz Repis rent Resecye Ao

(13) The Local Goverement cavenans that this Agreement is entered intw for the purpose of
consiructing, refundiog, or refinancing the Praject whicls will ins alk events serve a public purpose. The
Lncul Ciovernment cuvessants Uit it will, under all conditions, complete and operame the Projeet w fulfili
e public need.

VP Inelede Tur aeTingsing loans, [T procesd- of gy iedebtesiens, whichwifl oe ez
o Telintnuad Ty T doan, weee swed Tor e soistoddion o7 UUs Project. Refinancug -l B in e
propstivn s e o od oniilerad siam anle canswuction seai e ol coastructon wock ariginally

Brraneed ansd bl be loied o aonsinad debs principal, oxelo B any pesers ca sl as for deb service,

202, LEGAL AUTHORLZATION,

U pun signing this Agreement, the Local Government's lepat counset hereby expresses the
opinion, subject to laws alfecting the rights of craditors genecally. that:

(1% This Apreemsnt has been duly nuthorized by the Local Gevernmer and shatl constitute a
valid and legal obligation of the Local Governmeni enforceable in accordimce with its [erms upon
axecution by hoth parties; und

(2} This Agrewment specitivs the revenues pledged for repayment o the Loan, and the pledge is
valid and entorccable.

203, AUDIT AND MOSITORING REQLUIREMENTS.
The Lucal Goverament agrees ta Lhe following audit and imunitoring riguireaients.

(8 The financial assistance authorszed purswitl 1 this Losn Agresment consists of the
foblow fm:

Federal Resaurces, Including State Match, Avwarded to the Recipient Purssant ta this Agreement Consssd ol the
1ol [awying

T



SRF Resolution (Estates)

T Fedenl |[ - State
Progeam | Federal CTIA Funding Appropriation
MNumbuer Ageney | Nwmbes l CFTIA Title Arnian Uategory

Crpitalizaiion Cranls For M
B : 14ik ]
Suite Resolvive Funds

| CS120001-40 EPA 6,458

12} Audits,

Ly dn the event thar the | oeal Governmant expends S300.000 o mere in Federat awards in s
tiscal year, the Local Government must have i single or program-specilic audit eonducted in accordance
with the provisions of OB Circuler A- 133, ax revised. Subsestion 10301} of this Agneement indicates
thiat Federal funds ane awardesd through the Departiment by this Apreement. In detvimining the Federal
uwords expended inits fiscal vear, di Local Government shall consider all suarces of Federal awands,
including ¥ederal resources received fram Lhe Depattment of Environmental Protection. The
deteemination of amounts of Federal awards expended should be in ascardance with the guideines
eslablishen] by OMB Chreular A- 133, as revised. An audit of tw Local Government eomnducted by the
Auditor General I accordance with the provisions of OMB Circulisr A-133, as resised, will mes the
requiremients of Lhiy part.

() $en conmections witl the audit regueicements addressed in the preceding paragraph [k thi Locs
Covernment shull fulfil e requirements melative to auditee responsibilities as provided in Subpurt C of
OMB Chreular A-1330 as revised.

fch IEthe Local Govemnmment expends less than $300,000 in Federal awands in its fiscal yeuar an
audit conducted in gecordance with the provisions of OMB Cieulie A-133, as revized, is not required. fn
the evernt thian 1he Local Government expends hess than $S0G,000 in Federal avwads da s fizeal year and
cleets to hve an audit condocted in accondanee with tie provisions of CAMB Circular A 133, as revised,
the cost of the awdit coust b pitid [rone non-Federal reseurees (e, the vost of such an awdit must be pail
from Local Government nescurces obtained from caber than Federal entities).

55 informatien regarding the Cataleg of Federal Domestic
semt vl bilis veoverhiba

W) The Local Covernment may soc
Asgsistanee (CFDA) via e internet @t oy

131 Repaut Subabission.

Gy Copies of reporting packiges for audits conducted an wecondanse with OME Cieculur A-133,
as nevised, and required by Suabseetion 203(2) of this Agreement shalt be submitied. when required by
Sectien 320 1dh, OMB Cireuls A=133, as revised, by or on behatT of the Local Gavermment directly W
wieh of the foliewing:

i The Depurtniest wl cavh o the fsllowisg addisses:

Do W, Berrvhili, P EL Chief
Burezu of Water Faviiittes Forddog
Flestiha Department of Exvirsnmental Prseetion

o0 Blair St Baaad, W18 3505
Tallabassee, Florida 37305-2400
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Jue At Audit Dircetor

Ofige of the Baspector Ueneral

Florida Deparaen of Eovirenmensad Prolection
2600 Bliir Stone Road, M50

Tallabussee, Florid 323982400

£33 The Federal Audit Cleoringhouse designated o OMB Cincelar A-1373, as revised (the
namtber ot copics requized by Sectivns I20 (d% 1) and {2). OMYB Circubar A- 1330 a8 rovised,
sl bae submitted 1o e Pederad Awlit Cleasingiiouse), at the following address:

Federab Audit Clearinghouse
Burcuu of the Ceissiis

120 East 10" Street
Jettersonville, i 47332

{iii] CHher Feder: seencies and poss-thronih eieities in accordance with Sections 320(e) and {1,
OB Circular A-1330 a3 revised,

) Pursisant to Scetion 3208, OMB Chicular A- 133, as revised, the Local Goverwmend shall
submit a cupy of the reperting package deseribed in Sectian 3200, VB Circular A-133, as revisud,
and any monugement leters ssued by the auditor, L U Deparisient at b o aldreses Tisted under
Subsectinn 20330 a3 of this Agiecment,

fcb Any reports, managemeant letters, or other information requised to be submited to the
Diepartment pursuant o this Agreement shall be submitted timely i aeeonkmee with QM Cireular A-
133, Florida Statutes, or Chapters 10,830 (local goverminental entities ur 10650 (nonpralit and for-protit
vrgamizations ), Rules of the Auditor General, a5 applicable.

{d1 Local Goversimenls, when submitting financial reporting packoges to the Depasment tor
audits dene in aceordance with OMB Cireular A-133, or Chapters 10,550 (local guvermnestal entitics) ar
0,650 {nunprofit and for-profit organicstions ), Rules of the Auditor General. shonid indicate the date
that the repurting package was delivared to the Lucal Governament in correspendence accompanying U
fepeding packoge.

4} Project-Specific Audit.

Within 12 monchs afler dse emendeent esdablishing final Praject costs, the Logcal Guvesimesi
shall subinit to the Department & Project-spect fiv awdit icport fur the 3.oun relited revenues and
expenditures,  The audit shall address Loun disbursements necedved, Project expendisures, and ceaplance
with Loan Agresment covenants, The Loval Government shishl cause e suditor to notify the Department
prnssdiately if anything comes (o e auditoss aitention during the examization of teconds it swould
constitute 4 delt wmler the Loan Agreerment, The osdit fndings shall ser aside or quesiion any cests
Jhet are unallowable uider Chapter 62-303, Florida Admisisintive Code, & firal determinaion of
whvther such costs aze allossed il b ntade by the Deparmen.

i31 Recond Retention.

The Loeat Covemman suall rein sulficient reeonls demesstiating it compliance with the s
o this Aprecmens for s perivd of five years from the dute te audil repoart i isstval, and stallalow the
Dupartment, oz it desigoee. Chiel Cinaneial Ofieer, or Auditor General aecess to such revords upan
request. The Lol Gosernment shall ensare that audib s arking papers are made available w the
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Depratienent, o its designee, Chicl Financial Otficer, or Audilor General wpon veguest for a peried of
three yeurs Tom the date the aadic repon i issued, wnless extended in wniting by e Degatien:.

{0y Moniering.

In nddition 1o reviews af audits conduied in gvcordance with ONI Cirentar A-133, as revised
s audit reguirements above), monitorig procedunes may ineiudde, but tot be lnited 1, oneaite visits by
Department staft, Hinied seope audits as defined by OMB Cireulie A-133, as revised, andfur other
proceduzes. By entering into this Apeeement, the Local Government iyrees to comply ind cooperite with
any monitoring procedures/processes deented sppropriate by the Departiient. T the event the
Department determines thit a limied seope andit ol the Local Government s appropriate, e Local
Ciovernment agrees (o comply with any addiional instruetions provided by the Departiment tthe Losa]
Government regarding such andit. The Lozal Government further aprees to comply and cooperale with
anty inspections, reviews, investigations, or audits decmed necessary Iy e Chief Financial Officer or
Auditor General.

ARTICLE 1l - LOAN REPAYMENT ACCOUNTS
301 LOAN DEBT SERVICE ACCOUNT.

The Local CGrovernment shadl establish a Loan Debt Servive Accunt witls o Diepasitory and begin
moking Monthly [oan Deposits ne fater Unan the date set lorth for such action in Seclion 10.07 of this
Agrcement.

Beginming six months prier w each Semianoual Loan Payment, e Lacal Governenend shall make
sin Monthly Luan Deposits, The first five deposits each shall he a feast equul fo one-sisth ol he
Scmiannual Loan Paynsent. The sisth Monthly Loan Geposit sholf b at least equal to the smuunt
required to make the tusal on deposit in the Loan Debt Service Account equal to the Semiannual Loan
Pavment amount, taking mto consideeation investment caraings credited te s steour pursuant o
Sution 3,02,

Any month in which the Loca) Govermment Fails to make a requited Monthly Loan Deposit, the
Lueal Government’s chicl tnancial viicer shall notily the Department of seels fstluge, (1 adsdition, the
Local Govermnen ggrees to birdget, by amendeient i€ pecessary, paymenz e the Departiment froan wiher
legally available fuads all sums bocoming due belore tne sume beeome delinguent. This reguirement
shatl not be construed 1 wive superiofity to the Department's claim v any 1evenms ever peor claims of
arneral ereditors of the Local Gevermpeat, ner shall it be construed to give the Depastiment (he posver to
require the Local Govermment 1o levy and collect wyy revenises other than Pledged Revenues,

U2 ANVESTMENT OF LOAN DEBT SERVICE ACCOIUNT MONEYS.

Saneys on depositin e Losn ENBE Seniee Account shall b iivestesd puesuant to she s ol the
Statz ol T lorida, Such meneys may e poeled Tor imvestinent parposes. Tie matorly oz redemplion st
af insentimens sl be st luter ghan the dote uperwhich sucl money = may be nented o onake
Sensianrnal Loan Pasmaets, The inyestinent carsings stall be coedited g the Lo Debr Seesvive Account
and spplivd genind the Monthly Luan Depusit requiramens.
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3.053. [OAN DERT SFRVICE ACCOUNT WITHDRAWALS.

The withdeawal of money s from the Loan Debe Seevice Acvourd siall by tor the sofe puipase of
ahing, the Seriznnaal §oan Payment or for dischargiag the Local CGovernment's obligations pursuan
Scclion B.01,

Haeaiiehie ] 1ok LOAN REPAYMENT RESERVE ACCOUNT.

A Loan Repaymzat Rescrve Account shall be estabtished with a Deposilory. The Local
Goverrment shal) deposin g the acemot the eserve ameant identified io Seetion 1007 ot this
Agreement by the date sel forth therein,

[ opitcaite. 305, LOAN REPAYMENT RESERVE WITHDRAWALS.

The Loan Repaymint Reserve Account shatl be used by the Local Goverment 1o cune a
temnporury and wmspreied deficiency inany Semisnnsal Lown Payment. The Local Govemment™s chice!
tinancia) officer shull prampily ooty the Department spon any withdriosad frong the account, Ay
s porsion of s Loan Repaynent Reseryve Account shall be applied w she final Semianaoal Loa
Paateett s or used o discharging the Tocal Government’s obligitions pursiant Lo Section B.0L,

[ Tl ] .06, RESTORATION OF LOAN REPAYMENT RESLRVE ACCOUNT.

A default causing the Local Governoment e use Une Lot Rupay ment Reserve Agvuunt or Hhe use
of the aceaunt to prevent default shall result in the Loval Government being responsible lur making
sgrecial depisifs o restore the account. Special restoration depasits shull ke made from the first moneys
legally available to the | .ocat Governmant for sech putpose,

P sppTeaihe] 1O INVESTMENT OF LOAN REPAYMENT RESERVE MONEYS,

Maneys an deposit in the Lo Repaymuem Reserve Accoeunt shall be invested pursuant oo the
laws of the State of Florida. Such moneys may be peoled for investment purposes. The maturity or
redenipiion Jate of ivestmenta shall be oog Jater than the date set far the Bnal Semianaosl Loan Payment
provided. B ever, (it money s st be mailable for withdrawal, If necessary, pursisat to Section 3,03
of this Agreement. AL investanest fneome andg crnings sl be enadited w e Leas Repayinenl Reserve
Aceount.

3aH. ASSETS HELD I TRUST,
T amsets i all accoums ereated wikder this 3oan Apzeement shall by beld in st for the

purposes provided herein and wied enly for the purpeses aind 10 the manner proscribed in this Agreement;
s, pending suell wse, said assets shall be subject 1o a lien and chacge in lwvor of the Depactment.

ARTICEE DY - PROIECT INFORMA TN
0 PROECT CHANGES.
Pjeet changes pring 1 hid apening shall be made by addendum 1o plazs and speeitications.
Changes alter bid ppening shall be rmade by chuoge oider, The Loval Gavernment shiall subnzit all

addentda and all change orders W e Departaest for an eligibiliny dewermistion. Atter exeeution of il
SIS IoN, copdipment and nueriils cenrcls, the Project centinoency may be reduced.
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4.2, TITLE TOQ PROJECT 5176,

The Loca! Governement shall have an bterest in read peoperty sufticient for the construction and
localion aof the Projeet fiee and clear of liers and encumbrances which would ispair the usetulness of’
such sites lor the fnterded use, |7 Wepplivel e The Astbociad Reprasartdivg <ol ot ebae -

e contadieativn P gt st Sepde o st T

FU TN
403, PERMI IS AND APPROVALS,

The Loval Government shall have ohtained, prior to the Department’s authuzization 1o awanl
construction contracts, At permits wnd approvals requized for corstruclion of the Project or portion of e
Projecs funded under this Agreement.,

4k ENGINEERING SERVICES.

A professional ehgineer, registered in the State of Floridi, shail be cmpluyed by, cr usder
contract swith, the Lovil Guyernamenl 10 v s cansiniicn.

405 PROVHBITION AGAINST ENCUMBRANCLES.

Thw Eoral Ciovernment is prehibited fom setting, leasing, or disposing of wyy part of the St
ap sevar System which wonld materially reduce operational integrity or Gross Revenues so long s Uiy
Agreement, including any armehsent thereto, is in efleet unless 2ae swritten consent ol the Eepartiment is
first securad.

06, COMPLLETHON MONEYS.

In addition to the proceeds of this Loan, the Leval Government covenants that i1 has obtained, or
will obeain, suflicient moneys Trom other seurces 1o complete constractivae and place the Project in
aperation g, ar pricr Lo, e date specified in Aricle X, Faiture of the Deparment to approve additional
financing shail not constitute a waiver uf the Local Government's covessants 1o com pigte and place the
Progeet e nperation,

4,07, CLOSE-OUT.

The Department shail conduct & Hnak isspection ol the Project and Project records. Following the
inspection, deadiines lor submitting adeitiosal disburscenem ragquests, i any, shafl be estsblished, along
with deadlings for uneempleted Loan requirements, i any. Deadlines sholl be incorporated imo the Loas
Apreement by asnendment. The Loan prireipal shall be reduced by any excess over the amoust required
to pay all approved costs. As u zesull of sueh adjustraent, the Semiannuat Loean Payment shatl be redoced
acevndingly, ws addressed in Section 1808,

AR LOAN DISBURSEMENTS,

Dishursmients shalt he e enly by the State Chicf Fingncial Oicer and only when the
reghicats Bor sueh disburszments ase acconipanivd by o Departsient cotitieation that such withdrawals are
peagee expomdicares, Dishussements shaid be made directly B the | ocad Giovernment Gor aliowance cosis
wnd redntbusensent of te irewered construction costs and related services, Dishursement of the affiwsnee
casts shall be made upon the EXmnwic’s reeeipt of a dishprsemaent request fore. Lip to seventy percent
of Hhe estimatesd allewanee shall be dishugsed aller the Luan Agnsesund s sigeed. The wemaindere of the
slbov e shali be dishsel aiter all prowarement contracts e exceuted and shull 5e adjusted 1o reflet

14
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as-hid costs. The entire estimated altowance may be dishursed after the Loan Agreement 15 signed iF the
Jowal povernment agrees o an allowanas wdjusament after afl voncacts have been b Disbursements for
nitslerils, labor, or services shabl be wisde upan eeeipe of the following:

1y A complered disburseinent request form signed by the Authorieed Represemative. Such
requests sl e accompanicd by sulficiently ienized summaries ot the muterials, labur, or services o
sdemsily the matuse of the work perfamsed; the cost or churges fue suihowonk: and e persen previdizsy the
service ur pectoring the work,

(21 A cerfilicasion signed by the Authoriaxd Representative a8 10 the eumrent estimated costs o )
the Project; that e materiuls, labor, or services represented by the invisien have been satislactonly
purctzsed, perfomed, or received arl applied to the prejeet; that all funds recueved o date have dren
applied tewanl completing the Projects and that under the terms and provisions o the contrieis, the Losal
Crrvernment is ceguined B2 make such payments.

(33 A certification by the engineer respinsible for overseeing constriction steting tt
squipment. materials, bor and serviees represented by (he const aetion invoices have heen sutisfaciorily
puirehiased, or received, ind applivd to the Project in aceardance with constiugtion cenliacl dnciments:
“dating That payment is In aceonfanee with cosstnction contract provisicts: stiting that constriction, upy
o e point of the requisitinm., s in compliznee with the contract documents: and identitying il additions
ar deletions to the Projeet which have aliered the Project’s perfonnanee sLitdands, scope, or puipose sinee
the issoe of the Deprariment copstrction permit.

(4 Such other certiticates or documents by engitesrs, SUONEYS, ACCOUHADLS, COMITELIOTS, ar
supplicrs as nay reasorally b eguired by e Department.

ARTICLE V - RATES AND USE OF THE W1 1R A% S0 & SVSTEMR
5.01. RATE COVERAGE.

{he Local Government shall maintain rates and chages for the serviees fumished by e Wil
cand Sower Systems which [* lnclude us apglivabic - gl a i Bngact foes, aitctins Tees, am
sz il Asgenemen -] will be surficient o provides ineich Fiscal Yeur, Plodgeal Revemies equal to or
exeeeding (o 115 times the sum of the Semiannual Loan Payments due in such Fiseal Year. In addition,
thee Luenl Gavernment shill satisfy the voverage requirements of all sesicr and parity debt oliligations.,

3002, NO FREE SERVICL.
Tae Lacal Government shall sl permit connections ta, or Tursish any serviees alforded by. the

VL S e System swithout making it chorge therelon bized on the Local Goverment's oriteom
suhiedule wf patues, Tees, and charpes,

503, MANDATORY CONSECTIONS,

Thnee Ll Government sl ull aoept, s eeessany. and enfonee reguireiiedis, Sonsstent with
applicabic laws, for the ouwmer, teranl or occwpant oF each Building icaked onalot or parcet of sand
which is served, ur man reasonably be served. by thie > System 1o connect such buildmg o the ~.oe
System.
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FANOQCOMPLTING SLRYICE,

The Locat Goverument shdl not allow any persen to provide any services whicl would cormpet:
wilhihe Woter o sevecr Systenn so as W adversely atTeet Gross Revenues.

S05 MAINTENANCE OF THE b 0 TR A s10 S SYSTEM .

The Laocal Governmenl siall operate and maintain the W oter aid Sewe - Sestens in g proper,
sourd and eeermmieal manner und shall make all necessary repairs, renewals and replacements,

306, ADNDITIONS AND MODIFICA TIHONS

The Lascai Goversmest mnay tiake any additinas, madilications or imarovemeats to the Woler i
Sura st Systems which it deerns desicuble and whicls do nod materially reduee the aperational integrily of
any part of the - atoe o0 Sevey System. Al sach renesals, neplacenents. additions, modiieations and
improvensents shall became part of the Water wid Sevr Systems,

507 COLLECTION OF REVENLUES.

The Locel Government shatl wse its best eflons 1o ¢olleet 21 rates, fees and other charpes due o
it. The Local Government shait estanlish liens an premises servod by the Wines o Sewer System lor the
amssuat of all delinguson rates, foes and other charges where such action is permilled by law. The Local
Ciovernment shadl, to the full extent persnitted by law, cause to discontinue the services of the "Wutr el
Syt Systents and ose its best etforts to shut eff winer service fumished  persons who are delinquent
beyond customary grace periods i1 Lhe payment uf Wi s e Systenm rades, fees and other charges.

ARTICLE W1 - DEFAULTS AND REMEDIS
H 0L EVENTS OF DEFALLL.
Each of the toBuwing cvents is herely declaned an event of default:

() Faiture [1ap slivatoetie Tuses oo By it Besemve Sueondt of to make any Monthly

Loan Depisit ar tw make any instellment of the Seiamsal Loan Bayment whea i is doe and such tuiluze
shiabl eentinge for a period of 30 digys.

{21 Fxcept as provided in Subscations .01 1) and $.04 7, faflure w comply with the provisions
ol this Agrogment or failure in the pertormante or observanee ol sey of e covenanty or actions required
by tnis Ageeemen mod such tailure shall continue Yor a period ul' 68 diys alter written votice thereol i
the Locil Government by the Degartieeat.

131 Ay wirmisily. reidsentation or other stisement by, or on belallaf, e Local Govermnest
contained in this Agreement or m gny siimation Tuesished in eompiiance with, or in reference K. 18is
Agrvement, which is false or s leading,

144 A erder ar decnee entered. swith 1he acguivseense of the Facal Gosermens, appaintisg a
receiver ut aoy past of the e o Syalern vr Gross Bevemses theweott of i sueh agder as decree,
havims oeen entered w ihoat e consen; o aeguicseenee of the Local Government. shall nel b vincatal
or discharoed or stayed an appeal within b day < alter 1he enery thereatl,
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(57 Any proveeding institited, witk the acquiescence of the Local Govemmen, for the purpose
of eifecting a compusition berween the Local Gavermment and its creditors of ter Ui purpose ol ixdjustiy
thie claeins oF such creditors, pursuant to any federst or staly stamte aow or hereatier enacted, i e ¢laims
ol sech creditors are gavable o Gross Revenues ol the g e Sowne Syateny,

b3 Any lnkieptey, insolvency or other sistilar proeveding institured by, r against, the Local
Government under federal or sate hankoiptey or inaolvency les now or henealter o wltect and, 50
instiputed against 1R Local Gavernmens. is not dismisaed within 60 duys atter filing,

(71 Faituee of the Local Govesnmien to give immediate wrilken votice of defalt 1o the
Department and such failure shall continue far a period of 34 days.

602 REMEDILS.,

Upon any event of default and subject 1o the rights of others having prior liens on the Pedged
Revenues, the Department miyy enforce Bis vights hy any of the Bllkswing remedics:

(13 By mandamues er ather procisding at Law or i cquity, cise o estibbish gates sod poflect
fees and charges for wse of tie 4 wror sl S Systens, and 10 eequare the Lecal Goverumgean w fuldill
this Agreennt,

(2} By activn of suit in equity, nequine the Lacal Government 1 account lor all money s reeeivad
B e Department of from the ownership of the Wenen wad S Systems and (o account for the
receipt, use, application, or disposition of the Pledzaed Ravenues,

(3% Dy action or suit in equity, enjuis any acts or things which may ve wilaw ful or w violation
of the ks of the Depariment.

¢1y By applying W o cour of compelent jucisdietion, cause 1 appoint a receiver e manage he
W v sand Aoy el Systems, establish and collect Gees and charges, and apply the revenues o the reduction
of the wblizations undee this Apreement.

$5) Ry corifying to the Aoditur General amd the Chicf Financiul Offices delinguency on loan
repay ments, the Nepariment may intereept e definguent amoent plus & peralty from any uaobligated
faends due wthe Local Goveniment under any revenue or tx shanng fund establisied by the State, except
15 otherwise provided by the State Constitotion, The Department may impose i penalfy it an anount ot
1o execed an interest rote of 18 percent per aswte en The amouns due in addition o charging the cost 1
hisrndbe and process the debt. Penulty interest shall aveeue on arg amouat due and payable beginning on
the 30t iy Fodlowing the date ugan which payment is dus.

161 By vatifying iinancial market credit rating agengivs and potentzal aredilon,

{7y My suing lor paymest of wrounts duc, er bueoiing doe, with interest an overdue peyimnts
togatier with all ety af collection. including amtemu s Lo,

18) He sccolosting the zepay ment schediske or inetsasing the Fimneing Rate on the anpaid
principal of U i ta s much as [OOT s (ke Fuanemg Rate Toe o desianlt aader Subseetion &.6101).
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4.0 DELAY ARD WAIVER,

No delay or onmssion by the Deparument to oxercise any right er posel aceniing upmon cvent ol
default shall imparr any seeh gt or posser or shall be construed 4o be o warver of iy sueh defh o
agyuieseenie therein, urad eviery soeh rvhl and puwer iy be exereised a5 oten as may s deemed
expedient, Mo wiiver o any defaolt under s Agreement shiall extend 1o o affeet ey subseguent evend
of defaule, whether of the swpe or diffsrent peovision of 1his Agneement. ar still s consequent rights
or renedies,

ARTICLE WIL- TEIL PLLDGLD REVESNUES
00, SUPERIORITY OF THE PLEDGL 10O T1E DEPARTMENT.

Feom wad after the effective duts of this Agreement, the Departmens shal] lave o liest o the
Plediged Ryversies, which along with any other Depactment State Revelving Fund liens on the Plodgud
Reverues, will be prior and superior to any other fen, phedge or assignment with the following exception.
ALl obligations of the Local Gevernment under this Apreement shull be junior, inferion, and suhordingte
i all respects in right of payment wd securty 10 % Fappicaho] the Soaiar lewe (VISR
cetived e Section Lob al ks Aaecemen anid o any addittenid secior obliparions isswed with the
Department™s vursert pursistnt t Seetion 7,02, Any of the Pledged Revenues may be released from the
lient on such Pledged Revenues in favor of the Department o the Departinent makes a determination,
hatsied upon facts deemed sufficient by the Department. that e cemaizing Pledged Revenues will, i cach
Fiseal Year, equal or exceed o4 5 1.1 tines the deh serviee coming due in cack Fisead Yo ander he
termns el this Agresbent,

A2 ADDITHONAL DERT OBRLIGATIONS,

The Locai Govervrient miy issue additionak debe obligations on o parity with, oF s¢naes 10, the
lier af ihe Department on the Pledped Revenues provided the Departnent’s written consent is oblained,
Such consent shall he granted it the Logat Governmens demensszates at the time o such issuance thad the
Pledped Ruvenues, shivh may ake into account neasvsiable projections of grasth ot the W and Sewer
System- and revenu Incresses, plus revesues Lo be pledpvd 1o the additivaal preposed debt obligations
will, during the period of time Semianimal Loan Paymems ars te e made under s Agneernent, eeual oe
exoend s L times the aomuat combined debd serviee reguivements of this Agreement end the
ehiigatiusns propesed o be issied by the Local Gavernment and il satisd (ke coverage requirements of
all other debl oblizations seeuged hy the Pledged Reveoues, {717 canl el T

L ot as R . . . av _:.:
Wl g Tt T g TRy el U e

R DRSNS

e vk Ty s o nal
S RAEVISSR IRV | Tl RO

£ w L e

ARTICLE VI = GENERAL PROVINIONS
HOT DISCHARGE CAOBLIGA TSNS,

AL pery stents peepered Te b made sndar This Agreement sl e cumulative ok any deliciencizs
sy Fiseal Year shadl be added o the pay menrodie in the succeedizg vear and Il years the reidir Lt
[ully paie. ey ments shadl contizue o be secured by this Adgzieerent uptilall of e payinents required
shutl be fully e 1 the Departvent 17 ar any time the Lol Govermtaent shis Bisve paid, o slall have
minde pravisinn for tae tmely pusment of, the entive prineipal aroent ol the Loan, aml s applicible,
ozn Serview Foe, isterest. and Goant Aloeataen Assessoent charses, the pledge ol, amd e o (e
Prlued Bevanmes 1o 10 Deperent <hall be mo fuger inefleet. Deposit ot suflicient wasl, seouritias, oo
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ineestieats., autborizesd byl Tront time 30 fime, may be miade e esteet deteasanee of this Loan.
However. the deposil shall be madye i irrevesable sl veith a biniking instiugion o srust eompiany tor
snic henetit of the Department. There shall be o penalty imposed by the Depirtment far eariy retisem
ol s Lo,

02, MRCYECT RECORDS AMD STATEMENTS.

Books, records. reports, engineering decaments. contracl documents, und papers shall be
aviuilable to thue anthorized representatives of the Deparment and the 1.8, Environmenzal Protection
Apxeney's Inspector Uieneral for nspection alany reasonabie Hme atier the Local Government has
received @ dishursenent snd unlil Fve wears stter e date 3l the Project-speitu et weport, reguiry
urader Subsecetion 2.03{1), iz issued.

B3, ACCESS TG PROJLCT 8171 Ls,

The Local Guvermnert sl provide access 1 Prijeet sites wond &lisistitive olfices 1o
autherized representstives of the Department ot any reasonisbiv time. The Lol Governmen sll? can:
its exgineers and contractors to eooperate during Project inspections, includisg making available work
copies of plans and specifeations aod supplementary mate cals,

.04, ASSIGNMENT OF RIGHTS UNDER AGRELEMENT.

Fhe Departinent may assign any part wl s cighas ander s A greerment alter nolificition 1 te
Lacal Governinent. The Lacal Gevernment skall not assien riphils oreated by this Apnesmenl without ¢
wrattett consent of the Depariment,

.05, AMENDMENT OF AGREEMLNT.

This Agreement miy be armended i writhng, exeept Uial i sneedment skl be permitied si
i% inconsistent with stazutes. rules, repulations. executive srders. or written wgreanents bebwaen the
Departennt s e U8, Envirennental Priotection Agercy, This Apreement may e antended atter al
CcanStE L cortracts e eeuted o g-establislohe Project sost, Laan amoud, Broject selsdihe, amd
Semiunoual Loan Payment amnoun, A final meedmens estaldishing g el Projedt voss sod U Lo
Service Fee bused on oetuid Project costs shiatl be completed after the 2epaztment’s Tinal inspection of
Project recoeds.

B0, ANNULMENT OF AGRELEMENT.

e Departinesit sy umlat;rjllh ansiul ﬂrls ’\grw;rmm i v Lol Geezratmnt g 1ml dn‘i‘-'ni

any u‘-tth.. Loan praceeds |~ o il Aghtedn s gt e

T G eslohl i dihe Loen

artnuls this A-\.‘E;lun.n';cnt. the Daepartveent wiil prow

: * i ‘L SRR AT 11 L NS
ik i ay. Ifthe Dup.urlm..m anatecally
w TN Nes mmfzun e Lol Sy errenesn,

NOFT SEOL R TN (] A e
Uany poavishan of 1S Agocement <balb ke wld invalld a2 crenforeeble, the womaining

provisions shalf be corestrued sl enfoneed s 11 sueh irvalad e unenlogeeatzle provisien besd rot been
cantained herein.
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ARTICLE 1X - CONS TRUCTION CONTRAUTS AND INSURANCE
00, AUTHORIZATHIN TO AWARD CONSTRUCTHR CONTRACTS,

The following documentati is reguired 1o receive Lhe Dhoparrtimerd's autherization i swad
cansiruction custlricis:

{1t Proof of adventising.

2y Award recommendativen, bid proposal, and bid abulation (Genified by the responsible
enginoery,

i3 Certilied copy of the Local Government's tentative award resolution.

{4) Certification of complianee with the conditions of (e Department's approvat of
competitively ur non-competitively neeetigted procorement. it applicable,

G5 I appticabie ] orr et o b e Authesieed Represanzal e thiel almalive sivos v
Bithaent Lo anzeiezsee Minadne snd Woreein s Bisiess Lniersnes paeliviption D Prejat somdzndue,

g P applivanlzl Cuseest eertiffegiions Gor Mivarity sod Woemen™s Busiess Calapine
mirtcimiting u e et WU he coals deosiled 2nthe prates aned spesiffoativns e tot mel,
Jdoenrnen ot of et Ltken shall be sosegied,

.02, SLUBMITTAL OF CONSTRUCTION CONTRACT DOCUMENTS.

After the Depamments aulherzation 1o award construetion contrects has been received, the Local
Government shall submit conimtor issuenee certifications and nofices 1o procecd with construction.

03 INSURANCE REQUIRED,

The Local Government shall cause the Project, as each part thereof is centified by the engincer
eesponsible for overseeing consteuction as completed, and the Waer st Swwer Systens (herealier
referred 10 as "Revenue Producing Facilities™) to be insured by an insurance compsny oF Comygmics
ficensed w do business in the State of Florida against such d.:mag\, und dusiruction risks us are customary
for the operation of Revenue Preducing Facilities of like size, type and location 1o the extent such
imslirance i obrainable (2o time 1o lime apainst any o of mere of such risks,

The proceeds of insurance policies receivid as o result of damage to, 07 Jestruction ot, the Froject
ar the nther Revenue Producing Fagilities, shill be used o restore ar repluce damaged portions of the
Facilities. |f sued proceds are insufficient. she Local Government shall provide additiosal funds to
restore or replace (he damuged portiogs of the facilities. Repair, constructian or replacement shisll be
promptly compketad.

ARTICLE X - DELAILS OF FENARCING

10.01. PRINCEPAL AMOUNT OF LOAN.

The estimuted prissipul amoant ol the Loan is 3 which consists wf § 10 pet disbursed
o v Lacal Government amd 8 ol Cagitabized Interest
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Capitwlized biterest is mes disbursed 10 the Local Gowernmest, bt is cimortiasd vie pericdic Louan
repay ety to e Department as 83t were actuelly dishursed. Cupitalized Interest is computed at the
Finsncing Rate, ur vates, sen for the Lean, Taeeroes and is compeunded ancuaslly from the time when
disbursements are inade unlil sis sronshs belure 1he Tirst Semisma] Laan Pasmoens s due. Copiza )
Lnteresl is estmated prior o csteblishing te schedale of actual disbursemernts.

STt S ot i

ot e

Copyrlicalied T e

RN U PP LT RRLITS IR Y FIUTRRIS (L SRR R L sl S

D dopunda

Saradicn peioeity sl e et Prejosts e o0
1
.

Searonecraiee s

PR L IAN SERVICE FEFR,

Thi Loan Seevice Fee is estimated a2 5 for the Losn amount autlorized o date. Ths fiee
represenls e pegeent of the Loanseaom exchuding Capitalized Inferest aowoint, 1 s, e peocent o
b . The Loan Service Few is estintted w0 the Ume of eaccution of Ui ko sgraensent aod slalt be

revised with any increase or decrease ameadment. The Loan Service Lew is based on actual Project costs
and assessoed in the tinal lown amendiment.

1303, FIRANCING RATL,

The Financing Rate on the unpoid pracipad of the Toan srsount specifipd in Section 1001 &
percent per annum. The Fisancing Rale equals tie suen of the inletest rale angd thwe Gram

Allgcation Assessment Rute, “The interest rate is percent per tnoum and the Grant Allocation
Assessment gie is _ percent per annum. Howewer, iFEhis Agreement is sot executed by the Local
Crovernenen and retureed fo 1he Depirtmoent hofan: b 200, 1he Finaneag, Rawe oy be adjusied.

A mew Fimanesng Bate shal) be esiahlished 3o iy Tunsds prowided by armendment 9 his Sareenpenl,
103 LOAN TERNM,

The Loan shall be repaid in 40 Semiannual Loas Payments.
.05, REPAYMUN I SCHEDULL,

Tlhe Seimzominaal Loan Pavinant shall be eompiaed posed upon the priovipal araguant of the Lemns
plus the eslamated Lozn Servige Faoe and Loan Service Foe vepatalized gerese, it wey. and the princaple of
level dett service. The Semiannual Lozn Payment amount muy be adjusted. by amendment of <his
Agreement, based upon gvized inbomation, Adter the Tnal disbursement of Loan proceids, the
Sensorinual Lo Paymman skl be tsed spon the actuad Broject costs, e aetml Loan Serviee Pre. and
aetid dates srsd arncunss o disbermements, oking inte consideration any previogs pay meels, Actual
Project costs shall B2 established atter the Department’s imspectivn of the completed Project and
sssnciated records. The Department will deduct the Loan Serviee Fee and any ssociated interest foom
Une Frsd avaniFabbe repaveigonns Bellowdene 1 Mimd amendinent.,

F o b S il Coaas ay sty saall be infi smoant orS anmiE e s et s is
pdjusted by areendrem The interestanmd Gant Allocatine Ssaessmen? pearions el eael Syl
Loan Payment shatl bee computed, ssing e vespective tedes, o the ungand Balince ol e principel
et af the Lo, wihidch ineludes Capitlioed eterest. Interest fat the Financing Rate) alse shall be
conrpuied an e estinared Doan Serviee Feeo The interesz and Geant A Docation Assessmens oo ihe
prghizd bislarce shall be compated as o The dee date of sach Semiannugd Laan Paoaenl,
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Newmanreaal Eeostn Pay iments shall be reccived by the Depastimens begianing on and
semimnnuatly thensafteron 7 ad +7 of eieh vear uatil ol ameunzs doe hereunder have

Lty Fually pnich. Funds transfer shall e pde Iy electionic means,

The Semisnaunt Loan Payment ameunt is based on the bat omount owed of § - which
cunsisls of the Laan principal. and the estimied Loan Scervice Fee with its Capitadized Imeeest, iCany.

Lo, PROJECT COSTYS,

The Local Government ad the Department acknowledge thit the setial Projeet costs have ool
feer dutetmined s of the elvctve dite of this Apgsement. Project cost adjustineats may be e a5 a
result of v et BRSSO e mtuelly aereed upon Projeet chenges. Cagitaliced Tnterest will lwe
recaleulated Based on aetoal dates snd amoeants of Loan disbussements, 10 the Locel Goverument receives
wther governmental Lpancial assistanee for this Peoject, the cosls funded by such other governmeatal
asadstance will oot be lingnced by this Loan. The Department shull establish the Gral Prajest costs afer
its final inspectivg of the Prject tecords. Changes in Project costs may alse occur as o result of 1he Loval
Government's Project audht or a Departmens wedit. The Loval Goverruneit agrees 10 she Bllowing
satimaies nf Project vosts:

PROVECT COSTS

AUTHORIZELD LOAN

CATEGORY L COSTIS) AMOINTIS) TODATE
Allewance custs Line deaws
Construction and Demuhiien Wiy L
Cuontingencies Avtua
Teshsieal Services Atter Bid Openiug i Disbpsonients
SUBTOTAL (Disbursable Arsount) dl 0
Capritalized intereat ) 1 7]
TCEAL {Loun Principal Amaoumt) - (B

14147 SCHLEDHULLE,

The Lowi! Government agrees by execution hereof

t1r Comnplaticn of Project constraction is scheduted for

£ fir e plieaie  The Boan Repayment Reserve Account skall be established and 8 shall
he degesited o liter than . The Local Governiment shiall use i1% osr funds oy the depnsis. An

additional Loean Repavment Ruserve Account doprsit witl be reguared Tor any additionad fumding provided
by mpesudmen? w this Agrermenl.

(3 The Loan Debt Senive Aveoun shali he established wod Menthiy Lo Depastls shall begin
s Lo 1 3

P 1 Pl alag et 1 oAl i oot e e s om0 s o] A oledr sile gide

i Iy Y
i

ihin IR IVEES [T TEE AR AT SRR | A

cermilication slall b submitied v Lies

G The fitlal snngal ceniNcation veguired sndes Subsection 200 5ol ghis Awreccment ahall
e i L Thaercailer the cerifivation shig) be sebmitted no faler than Seplember 30 ol caily year
entdd the Foal Seznmanmed Tasen Pay neent is mands.

e e Vet Seredaeniiad Leass Parawesnn e st o bt we due
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HLOR. SPLECIAL CONDITIONS,

LT GO R it P TR O OIS T L Jallse A feehienl, N R T AN AR

RESAATNGER GF 2AGE INTOS Tl d ¥ LETT BLANXK
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ARTICLE X| - EXECUTION OF AGREEMENT

This Loan Agrecment W, 7 shalk he execwted in thiee or more counterpirt s, ay of which
shall he regarded as an original and all of which constitute bul one dand the same instrament.

IN WITNESS WHEREOQF, the Department has coused this Agreement to be execulod o 15
behal€ by the Secretury of the Department snd the Local Government hits caused this A greement Loe:
sxeculed ot its hehatf by its Avihosized Representotive and by its atfixed seal, The effective date of this
Agreement shall be as set forth below by the Secrctary of the Depanment.

for
("

1Y Maver

! attest to the opision expressed in Section 2,02,
entitied Legal Authorization, and as 1o fonm and

Anest Tewal sufficiency,
- AR A Clerk 181 Ui Attorney -
SEAL
fae
STATE OF FLORIDA

DEPARTMENT OOF ENVIRONMENTAL PROTECTION

Secretany Date



