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RESOLUTION 16-56

A RESOLUTION SUPERSEDING RESOLUTION NO. 98-00, 98-
15, 98-30, 99-33, 03-47, 05-02, 05-04, 05-29, 05-64, 05-79, 05-
92, 06-11, WITH REGARDS TO THE ADMINISTRATION AND
RECORD KEEPING OF THE CITY OF MARCO ISLAND,
FLORIDA SPONSORED MONEY PURCHASE DEFINED
CONTRIBUTION RETIREMENT PLAN, 401(a), AND THE
DEFERRED COMPENSATION DEFINED CONTRIBUTION
RETIREMENT PLAN, 457(b).

- WHEREAS, the City of Marco Island, Florida has employees rendering valuable
services; and

WHEREAS, the City of Marco Island, Florida has an established deferred
compensation retirement plan that benefits employees by providing funds for retirement
and funds for their beneficiaries; and

WHEREAS, the City of Marco Island, Florida desires that the defined benefit
money purchase retirement plan be administered by Massachusetts Mutual Life
Insurance Company, 1295 State St., Springfield, MA 01111, “MassMutual”, and that
the funds held under such plan be invested in the Trust, a trust established by public
employees for the collective investment of funds held under their retirement and
deferred compensation plans:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARCO ISLAND, FLORIDA, THAT:

Section 1. The City of Marco Island, Florida hereby executes the Declaration of Trust,
attached heretol| intending this execution to be operative with respect to any defined
contribution money purchase and defined contribution deferred compensation
retirement plans subsequently established by the Employer, if the assets of the plan are
to be invested in the Trust; and

Section 2. That for purposes of the limitations on contributions and benefits under the
Plan, prescribed by Section 415 of the Internal Revenue Code, the “limitation year” shall
be the Plan Year; and

Section 3. That not later than the due date under the Internal Revenue Code, the
Employer shall contribute to the Plan for each such fiscal year such amount as shall be
determined by the Employer and that a duly authorized agent of the Employer is
authorized and directed to pay such contribution to the Insurer (or Trustee, if applicable)
of the Plan in cash and to designate to the Insurer (or Trustee, if applicable) the year for
which such contribution is made; and




Section 4. That the City of Marco Island, Florida appoints Reliance Trust Company,
1100 _Abernathy Road 500 Northpark, Suite 400_Atlanta, GA_ 30328_as_‘Trustee” with
Respect to the CITY OF MARCO ISLAND, FLORIDA 401(a) Plan and CITY OF
MARCO ISLAND, FLORIDA 457(b) PLAN effective OCTOBER 1, 2016; and

Section 5. That the City of Marco Island, Florida authorizes the plan record-keeper,
MassMutual, as an agent of the Trustee as indicated in the Trust Agreement; and

Section 7. That the City Manager, or his or her designee, shall be the coordinator for
the Plan; shall receive necessary reports, notices, etc.; may delegate any administrative
duties relating to the Plan to the appropriate party; and

Section 8. That the City Manager is hereby authorized to execute all necessary
agreements for the administration of the plan; and

Section 9. This Resolution shall take effect immediately upon its adoption.

Passed in open session through roll call vote by the City Council of the City of Marco
Island, Florida this 18" day of July 2016.

ATTEST: CITY OF MARCO ISLAND, FLORIDA

W By: .
L4uta M. UifzangCity Clerk Rébert C. Brown, Chairman
A;vaed as to oWgal sufficiency:

Alan L. Gabriel, City Attorney
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Contract No.: 062204-0001-0000

TRUST AGREEMENT

THIS TRUST AGREEMENT (the "Agreement”) is entered into by and between City of
Marco Islend, Florida (the "Employer™) end Reliance Trust Company (the "Trusice™) as of the
Effective Date.

WITNESSETH:

WHEREAS, the Employer maintains, for the benefit of its eligible employees and those of
its participating affiliate entities, the Plun, which is intended to satisfy the requirements of §457 of
the Infernal Reverse Code of 1986, as amended (the "Code™);

WHEREAS, the Fmployer desires to appoint the Trustee as a directed trustee to hold and
administer the assets of the Plan in accordance with this Agreement; and

WHEREAS, the Trustee has agreed to serve as directed trustee of the trust established
under this Agreement;

NOW, THEREFORE, the Employer and the Trustee hereby mutually covenant and agree

as follows:
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ARTICLE 1

R o DEFINITIONS T
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The following words and phreses, when used herein with an initial capital letier, shall have the
meanings st forth below or in the Trust Specifications Scheduis unless a different meaning plainly
is required by the context. Any reference to 8 scction mumber shall refer to a section of this
Agreement unless otherwise specified.

11  Alernate Payee means a person designated to receive all or a portion of the Participant’s
benefit pursuant to 2 qualified domestic relations order. '

12  Bemeficiary means any person designated nnder the terms of the Plan to receive benefits
payable upon the death of a Participant.

13 Brokermeans a hroker-dealer registered under the Securities Exchange Act of 1934 with
whom a Paricipant, Beneficisry or Alernaie Payes may enter into 2 self-directed
Brokerage Account to direct the investment of Trust Assets,

14  Brokersge Account means any brokerage account established with a registered
broker/dealer for the purposes of investing the Trust Asscts.

1.5 CodeﬂmhnumlkemmCodeoﬂ%ﬁasmded.

16  Effective Communication means written or electronic commmmication in a form
satisfactory to the Trustee, which shall be deemed given when delivered persanaly, upon
receipt of a tranemission confirmation if sont electronically or by facsimile or like
transmission, and considered delivered upon receipt by Trustee when sent by Federal
Express, United Parcel Service, Express Mail, or other reputable avernight courier.

1.7  Effiective Date means the date the agreement is effective as identified on the Trust

18  Employer means the organization identified on the Trust Specifications Schedule,

1.9  Investment Fund means any of the sepamte funds, including a Brokerage Account,
established by the Employer for the investment of Plan asscts.

110 Investment Manager means any person, corponition or other organization or association
appointed by the Employer consistent with the tentns of §4.3 to manage, acquire or dispose
of the assets of an Investment Fund.

L11  Participant means an employee or former employee of an Employer who has an account
balance ynder the Plan.

112 Plan means the plan identified on the Trust Specifications Schedule.

Trustee - NE 7




o 113 Plan Administrator means the entity or person the Fmployer appoints to serve gs Plan

Contract No.: 062204-0001-0000

Administrator of the Plan. Unless the Employer nofifies the Trusice in writing of the
appoiniment of a Plan Administrator, the Employer shall be the Plan Adminisirator.

114 Recordkeeper means the Plan’s dnly appoimizd recondkecper and any of its agents or

115 Sub-Cwstodian means the entity named on the Trust Specifications Scheduls, if applicable,
which serves as sub-custodian to Relianoe Trust Company. If 1o entity is named on the Trost
Specificatins Schedule to serve as sub-custodian, then Reliance Trust Company will
perform the custodial femctions designated within this Agreement for the trust.

116  Trmst means the trust esteblished by this Agreement.

1.17 Trust Assets means the total amount of cash and other property held from time to time
under this Agreement.

Li8 Trust Specifications Schedule means a schedule, a3 amended from time to time, which is
pert of this Agreement and which contains all customized terms and amended parts to this
Agreement,

1.19 Trustee means Reliance Trust Company.

Trustee - NE 8
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ARTICLE 2

ESTABLISHMENT OF THE TRUST—— -

21  Trust Established. The Employer hes established with the Trusice, as a funding medinm

for the Plan, a Trust consisting of the Trust Assets and such earnings, profits, increments,
additions and apprecistion thereto and thereon as may accrue from time o time.

22  Limit of Employer’s Imterests.

(a) NeRight to Reversion. Except as provided in subssction (b) hereof and except as

pmvﬂed&nCode,ﬂwEknployustthvomyngh,hﬂe,mdmor

demand whaisoever in or to the fimds held by the Trustes, other than the right to a

proper application thereof end accounting therefore by the Trustee as provided
herein, nor shall any fimds revert to the Employer, except as permitted by the Code.

(®  Retwrn of Contributions. Any other provisions of this or the Plan
mtwﬂ:ﬂmdmg,d‘mdwﬁemmbyﬂwcmmduﬂnappﬂcablﬂ
laws and regulations thereunder, upon the Employer’s request, a contribution made
by a misteke in fact, shall be retumed to the specified HKmployer within one year
after the mistaken payment of the contribution.

23  Trusiee's Conditional . The Trustce accopts the Trust hereby crested and

agrees to perform the duties required of the Trustee, subject, however, to the following
lll‘ :

(8  Directed Trustee. The parties expressly acknowledge and agree that the Trustee is
a directed trustee, In the management end control of the Trust Assets, the Trustee
shall be subject to the direction of the Employer, Plan Administrator, Participants,
Beneficiaries or Alternate Payees in the Plan and, to the extent applicable under the
terms of this Agreement, the directions of Investment Managers, The Trustee shall
not meke any investment review of, consider the propriety of holding or selling, or
vote any assets held in the Trust except as directed by the Plan Administraior,
Investment Mznager, Employer, Participant, Bencficiarics, Altcrnate Payces or
Employer. The Trustee shall have no respomsibility to review or make
recommendations reganding investments made at the direction of the Employer, Plan
Administrator, Participent, Beneficiaries, Alternate Payces or an Investment
Manager. The Employer, Plan Adminisirator, Investment Manager, Paricipants,
Bensficiaries, and Alternate Payees shall not issue any directions to the Trustee that
arc in violation of the fexms of the Plan or this Agreement. The Participants,
Beneficiaries and Altematc Payees may exescise direction to the Trustee omly
through the Recordkeeper, provided that if the Plan permits a Participant,
Beneficiary or Alternate Payee to direct investments through a self-directed
Brokerage Account, each such self-directed Brokerage Account shall be opened
in the name of the Trustee with a Broker for the benefit of each affected
Participant, Beneficiary or Alternate Payee. The Trustee shall have and exercisc
authority and confrol aver such Brokerage Account, subject always to the termis of
the Plan and to euthorized directions from the Plan Adminisirator, Investment

Trusioe -NE 9
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Manager, Employer, Participant, Beneficiary, Altemnate Payoe or Employer.

Subject to_the forcgoing, the parties agree that Participants, Bemeficiaies or

Alierngte Payees may relay trading instructions diroctly to the Broker.

() Compensation, The Trustee shall be entitled to compensation for its services under

Trustee - NE

this Agreement at such ratcs 8s from time to time the Trustee and the
Recordkeeper shall agree in writing.

The Trustees have directed the Recordkeeper mretainm‘ﬂoateamhgs,as

described below, as additional compensation for services the Recordkeeper
renders.

Recordkecper’s procedure for processing Plan contributions provides for prompt
investment of monies according to contract obligations. When a contribution is
received in good arder before the cut-off time (normally 4:00 p.m. Bastern Time)
on a business day, contributions are valued at the Investment Fund’s net asset
value or unit value (depending on the form of the Investment Fund) as of the end
of that business day. A contribution is received in “good order® when a
contribution is accompanied by usable and complete data, and available monies
equal to the total amount shown in the date. For purposes of this section,

“business day” is defined as each day thet the New York Stock Exchange is open
for business.

It is Recordkeeper’s goal to minimize the generation of float earnings by handling
transactions as soon as possible in accordance with comtract obligations.

Notwithstanding thiz policy, amourts held peading investment may generate float
camings. Float may arise in comnection with various deposits such as
contributions, loan repayments and expense payments (“coniributions™), including
monies received by wire or electronic fimds transfer (“EFT™). Float is generally
not carned on contributions processed via check, unless the monies are available
immediately. When a contribution is received, monies are invested in overnight
investments pending execution of investment directions. Monies may be invested
in the following types of ovemight investments: (1) institutional monsy market
account, which eams institutional money market rates; (2) passive overnight bank
sweep, which is credited with overnight bank deposit rates; or (3) corporate
checking account, which is credited at a rate that is set by the bank, currently 90%
of the 3-month average of the 13-week Treasury-bill rates. When monies are
withdrawn at the start of the following business day in order to be invested
according to investment instructions, Recordkeeper retains the float, or interest, as
part of its compensation. Contributions made by wire that are not in good order
may carn additions] float until good order is obtained.

It is the policy of Recordkeeper to process distributions and the corresponding
withdrawals from investment funds as soon as possible. Notwithstanding this
policy, float may arige in connection with distributions, including those that arc
made by check or by EFT. There is generally no float generated in connection
with distributions made by wire transfer. Recordkeeper issues a distribution and
directs the providers of Plan investment options fo fransfer the monics to
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Contract No.: 062204-_0001-0000
in an amount sufficient to satisfy the distribution request. On the

e Gate that the distribution is issued, the monies are withdrawn from the investmeat

fundsandmmvestedmoneoftheﬁ)ﬂowmgtypesofowmglnmvm )]
institutional money market account, which camns institutional money maret rates;
(2) passive ovemight bank sweep, which is credited with ovemight bank deposit
rates; or (3) corporate checking account, which is credited at 2 rate that is set by
the bank, currently 90% of the 3-month average of the 13 week Treasury-bill
rafcs. Recordkeeper accrues any float that is carned on the monies from the time
the distribution is issued until such time as the distribution is deposited or cashed
as part of its compensation, Generally, in the case of a distribution issucd by
check, if the check is not deposited or cashed after six months, the monies are
returned to the Plan as abandonsd property.

24  Btandard of Care This Trust shall bo administered by the Trusiee solely in the interest of
and for the exclusive purpose of providing benefits to Participants, Bencficiaries and
their successors in interest and shall be administered in accordsnce with the provisions of
the Plan and this Agreement. The Trasteo shall discharge its duties with the care, skill,
prudence and diligence under the circumsiances then prevailing thst a prudent person
acting in a like capacity and familiar with such matters would use in the conduct of an
enterptise of a like character and with like aims. The Trustec shall not be responsible for
the title, validity or genniinenesy of any property or evidence of title thereto received by it
or delivered by it pursuant to this Agreoment and shall be held harmless in acting upon
any notice, roquest, direction, instruction, conseni, certification or other mstrument
believed by it to be genuine and delivered by the proper party or parties.

Trustee - NE 11




Contract No.: 062204-0001-0000
ARTICLE 3

i1

DUTIES.OF TRUSTEE

Duties . The following shall be the duties of the Trustee hereunder, provided the Trustee

mnydelcgateanyorallofsuchduhestoathnd—puty mcludmgtheSub—Custodunmd
Recondkeeper, as set forth below:

@

®)

©

@

(e)

@

Trustee - NE

Receipt of Contributions. To receive any contributions peid to it under this
Agreament in cash or in other property acceptabls to the Trusice. The Trustee shall
be responsible anly for property ectually received by it pursuant to this Agreement.
The Trustee has delegated this duty to the Sub-Custodian.

Administration of Trast Assets. In accordance with directions received (either
directly or indirectly) under the terms of this Agreement, to hold, invest and reinvest
(mptasoﬂnmsepmwbdhﬁm)a]lmihmmmmwd,mpmwﬂhﬂn
income thercfrom and any other increment thereon, for the exclusive benefit of
Participants, Altcnate Payees and their Beneficiaries in accordance with the terms
of this Aprecment. The Trustee has delegated this duty to the Sub-Custodian.

Payments. The Plan Administrator, Participants, Beneficiaries or Aliernate Payecs
will direct that payments be made under the Plan end the Trustee delegates the duty
to acoept these directions to the Recordkeeper. The Trustes shall be fully protected
in relying upen the directions received from the Recordkeeper. In the absence of
negligence or willful misconduct on the part of the Trustee or the Recordkeeper, the
Plan Administrator heseby indemmifies Trustee from amy foss, claim, damage ot
Linbility, including legal expenses, that may arise in connection with Trustee’s acting
upon such direction. The Plan Administrator shall provide Effective
Commumication to Trustee to revoke such delegation to Recordkeeper.

Notwithstanding the foregoing delegation of authority, the Plan Administrator
reteing the right to separately direct the Trustes with respectto any payment from the
Trust Assets, and Trustoe shall be fully protected in relying upon such directions.

Records. To kecp such accomnts and records and make such reports and disclosures

asshnllberequsredlmdcrﬂmAgm The Trusice has delegated this duty to
the Recordkeeper.

Authorized Acts. To take any action directed by the Employer, Plan Administrator,
Recordkeeper, or the authorized designee of any of them. The Trustee may rely on
any such direction without question and shall not be lizble for any failure to act
pending receipt of any such direction.

Acceptance of Rollovers. At the direction of the Plan Administrator, to accept a
cmﬂbuhmufmhdlsﬂihnedordlsuibmbhmaPmﬁmpmtﬁommodeﬂ(b)
employee benefit plan, or from an individual retiremert account or annuity
described in Code §408, or from 403(b) and 401(a) refirement plans, The Plan
Administrator shall be solely resporsible for determining that any such contribution
represents an eligible rollover contribution within the meaning of Code §402(c)4)
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or Code §408()3MAXH). The Trustce has delegated this © the
Sub-Custodian, duty

Trustee - NE
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Contract No.: 062204-0001-0000
ARTICLE 4

INVESTMENT OF TRUST-ASSETS

41  Genersl Investment Power/Investment Funds

(8)  Anuthority of Employer. Except as provided in Sections 4.2 and 4.3, ﬂnEnployﬂl'
shall have all authority and responsibility for the management, disposition and
investment of the Trust Assets, and the Trustee shall comply with directions of the
Employer. The Employer shall not issue any directions that are in violation of the
terms of the Plan or this Agreement.

() Investmemt Fumds. The Trust shall be divided into ome or more separate
Invesiment Funds, the mumber, mmkeup and description of which shall be
determined from time to time by the Employer. The Trustee shall implement,
terminate, value, trensfer to and firom and allocate the gains, losses and expenses
among the Investment Funds in accordance with the proper diroctions of the
Employer, Plan Administrator, Recordkeeper, or their delegates, and, to the extent
applicable under the terms of this Agreoment, the directions of Investment
Managers. -

(&) Funding Policy. The Employer is responsible for establishing and cemrying out &
funding policy consistent with the objectives of the Plan. The Trustee will rely on
the Employer for direction with respect to the proper diversification of the Trust
Assets and for the pradence afmymvemnentomestmﬂs.

42  Parficipant Direction of Investments. To the extent provided for under the Plan, each
Farticipant, Beneficiary, and Altemate Payee shall have investment authority over his or her
account and may direct the investment and reinvestment of sssets among the Investment
Funds. The Plan Administrator or its designee (which may be the Recordkeeper) shall
communicate such dircctions to the Trustee under procedurcs cstablished by the Trustee and
the Plan Administratos, and the Trustee shall follow and carry out such directions. If a
Participant, Beneficiary, or Altemate Payee who has investment suthority under the terms of
ﬁcPhnfaﬂstopmwdemhdmchons,dnTnuteeshnllmv&tﬂmeemms,
Beneficiary’s or Altemnate Payee’s account among the Investment Funds in accordance with
the directions of the Employer, as mainigined by the Recordkeeper, The Trustee shall not

be liable for any loss that results from a Participant’s, Beneficiary’s or Altemate Payee’s
exercise of investment control.
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43  Imvestment Managers.

0 A Te b et |

Mmmmﬂnmofaﬂmmymmmofﬂm
Investment Funds,

(®) Contractual Arvangement. The Employer shall enier into @ written coniract or
agreemnent with each such nvestment Manager in connection with its appointment
as such, and such contract shall be subject to such terms and conditions and shall
gt to the Investment Manager such authority and responsibiliies in the
manngement of the applicable Investment Fund assets g5 the Employer deems
appropriate under the circumstances. Without limiting the generality of the
foregoing, such contract may establish investment objectives for the asscts of the
Investment Fund(s) under the management of the [nvestment Manager apd may
limit the types of assets that may be acquired or held by such Investment Fund(s).

(¢)  Trustee's Duties. With respect to each Investment Fund the management of which
hnsbemdelemdmmhmmw the Trustee shail follow and carry out
hmmdmmmmwmmwummm
disposition and reinvestment of assets of such Investment Fund, including
instructions relating to the exercise of all ownership rights in such assets, and the

Trustee shall not be under any obligation to invest or otherwise manage any assets
allocated to such Investment Fand.

(d) Failure in Direct. In the event that an appointed Investment Manager shall fiail to
direct the Trustee with respect to investment of all or any portion of the cash held in
an Investment Fund under its management, the Trustee shall mvest such cash in
aocordance with the directions of the Employer, as maintained by the Recordkeepes.

() Termination of Appointment. Upon the termination of the appointment of an
Investment Manager, the Employer shall (i) appoint a successor Investment
Manager with respect to the Investment Fund(s) formerly under the management of
the terminated Investment Manager, (ii) direct the Trustes fo merge or combine sach
Investment Fund(s) with other Investment Fund(s) or Trust Assets, or (iii) direct the
Trustec to imvest the assets of such Investment Fund as the Employer deems
appropriate in accordance with the existing funding policy.

44  Manner and Effect of Directions

(a)  Delegation of Authority. The Trustee, who is suthorized and directed to serve as
the directions of the Participants, Bencficiaries, Altetnate Payees, Employer, Plan
Adumninistrator, or their designees, has delegated such custodial duties to the
Sub-Custodian, With respect to any assets keld by a party other than Trustee, the
Trustee is authorized and directed to delegate to @ custodian the authority and
responsibility for receiving and carmrying out the directions of the Participants,
Bencficiarics, Aliemate Payees, Employer, Plan Administretor, or their designees.
The Trustes is authorized and directed to enter into such agreements with another

Trustee - NE 15
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custodian as arc deemed necessary or appropriate to effect such delegation, The
Employer roprescnts that all directions given by it in any capecity wader this

®)

©

Amwmmwmmmmmmlymmm
of the Plan, this Agreement, and applicable law.

Manner of Direction. Any direction, request or approval of the Employer,
Participants, Beneficiarics, Altlemate Payess, Plan Administrator, or any other party
to whom authority to give such directions, requests or approvals is delegated under
the powers conferred under this Agreement (including, without Emitation, the
Recordkeeper and its designees) shall be provided to the Trustee or the
Sub-Custodian in writing, by automated telephone response system, electronic data
transmission (including internet commumications) or such other means of Effective
Commumication as is acceptable to the Trustee or the Sub-Custodian, as applicable.

Lisbility for Authorized Acts. Except in the event of its ovn negligence or willful
misconduct, the Trustee shall incur no lisbility fo amyone for any action that it or the
Sub-Custodian as its delegate takes porsuant to a direction, request or approval given
by the Employer, Participants, Beneficiarics, Alternate Payees, Plan Administeator
or by any other party (including, without limitation, the Recordkeeperand any of its
agents) to whom suthority to give such directions, requests or approvals is delegated
under the powers conferred upon the Employer, Participants, Beneficiaries,
Alternate Payecs, Plan Administrator or such other party under this Agreement.

45  Authorization of Designee(s). The Plan Administrator and the Employer may each appoint
ane or more designees to act on their behalf, Ifa designes (or designess) is appointed, the
Plan Administrator or the Employer shall furnish the Trustee with Effective Commumnication
of the appointment and a specimen signsiure of each designee. The Trustee shall be entitied
to rely ypon such documentation until the Trustee receives Effective Communication to the
contrary.

Trustee - NE

16




T
[ E—
i

Contract No.: 062204-0001-0000
ARTICLE 5

e —

[,

POWERS OF TRUSTEE S—

51 General « In accordance with the directions of the Employer, Participants,
Beneficiaries and Altemate Payees, and any Investment Managers as provided in Article 4,
the Trustee shall receive, hokd, manage, convert, sell, exchange, invest, reinvest, disburse
and otherwise deal with the assets of the Trust, inclading contributions to the Trust and the
income and profits therefrom, without distinction between principal end income and in the
manner snd for the uses end purposes set forth in the Plen and as hereinafier, described,

provided that the Trustee is authorized to delegate to the Recordkeeper certain of the

352  Specific Powers. In the management of the Trust, the Trustee shall have the following
powers in addition to the powers customarily vested in trustees by law and in no way in
derogation thereof; provided, all such powers shall be exercised only upon and in
accordence with the directions of the Participants, Bencficiaries, Aliemate Payees,
Employer, Plan Administrator and, to the extent applicable, any duly appointed Investment
Managers:

(@) Purchase of Property. With any cash at any time held by it, to purchase or
mﬁmibeﬁrmyuﬂhnmsdmvmhrmﬁ(asdeﬁmdeeuthj)mdtomnﬂn
samc in trust;

-(b) Disposiiion of Property. To sell, exchange, transfer or otherwise dispose of any
propexty af any time held by it;

(¢} Retention of Cash. To hold cash without interest in administrative accounts for
contribution and distribution processing in such amounts 2s may be reasonable and
necessary for the proper operation of the Plan and the Trust;

(d) Exercise of Owner's Rights 'IheFmployumlnmwladgasmdagmesﬂmﬂt
Trustee shall not have the right or power o vote proxies appurtenant to securities
that the Trustee holds except as directed by the Employer, Plan Adminisimator,
Participants, Bencficiaries or Altemate Payees, acknowledges and agrees that
Trustee shall not make any review of, or consider the propriety of, holding or selling
any assets held as Trust Assets in response to any tender offer, conversion privilege,
rights offering, mesger, exchange, public offering and/or any proxy action for any of
such assets and agrees not to issue amy directions to the Trustee relating to amy
corporate event, proxy votes or holding or selling assets held as Trust Assets that are
contrary to or in violation of the terms of the Plan document or this Agreement or
that are prohibited by the Internal Revenne Code of 1986,

(¢)  Registration of Investments. To cause any stock, bond, other security or other
property held as part of the Trust to be registered in its own name or in the name of

one or more of its nominees; provided, the books and records of the Trustee shall at
all times show that all such investments ars part of the Trust;
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(D  Qualified Pooled Investments. To transfer, at any fime and from time to time, all
or any part of the Trust Assetsto, or withdraw the same from, any pooled Investment

Fund or group or collective trust, invested in similar types of securities or other
investments, mainiained by a bank or trust company (including, if applicable, the
Trustee) supervised by a state or federal agency, which has been determined by the
Internal Revenue Service o be a qualified trust or fund exempt from federal income
tax under Code §501(2) amd which has been established to penmit scparate irusts
qualified under Code §457(gX1) to pocl some or all of their funds for investment
purposes; to the extent the Trust Assets are invested in such a pooled fund or group
or collective trust, the terms of the instrument cstablishing such pooled find or
group or collective trust are made a part of this Agreement us fully as if set forth at
length heein; the commingling of assets of this Trust with assets of other qualificd
participating trusts in such pooled fimds or group or collective trusts is specifically
suthorized;

(8) Purchase of Contracts. To apply for, purchase, hold, transfer, surrender and
exercise all incidents of ownership of any life insurance or anmity contract (but not
& confract for a life anmuity wnless the Plan provides for the distribution of benefits in
such form) which the Employer directs it to purchese;

(h) Execution of Instruments. To make, execute, acknowledge and deliver any and =ll
docaments of transfer and conveyance and any and all other instruments, which may
be necessary or apprapriate to cany out the powers herein granted;

@ Settlement of Claims and Debss. To seitle, compromise or submit fo arbitration
any claims, debts or damages due or owing to or from the Trust, to commence or

defend suits or legal or administrative proceedings and to represent the Tiust in all
suits and legal and adminisirative procecdings;

G Employmeat of Agents, Advisers and Cownmsel, To employ suitable agents,
actuaries, accountants, investment advisers, brokers, sub-custodisns and counsel,
and o pay their reasonable expenses and compensation, Counsel may be counsel to
the Employer, and such counsel’s advice may be sought on auy legal matter
including the interpretstion of this Agreement and the Plan. The Trustee shall be
fully protected in acting on advice of counsel to the Emplover, if such covnsel is
acting on behalf of the Employer; and

(k) Power to do any Necessary Act. To do all acts which it may deem necessary or
proper and to exercise any and all powers of the Trustee under the Plan and this
Agreement upon such terms and conditions as it may deem in the best interests of
the Trast.

53 Authorized Investments,

()  Genersl Definition, "Authorized investment" as used in this Article V shall mean
bonds, debentures, notes or other evidences of indebtedness; siocks (regardless of
class) or other evidences of ownership, in any corporation, nutual investment fund,
investment compeny, association or business trust: anmuity contracts (other them life
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ammuity contracts); gumanteed income conmiracts; and savings accounts and

Trustee or any sffiliate of the Trustze). "Authorized investmenis” shall not be
imited to thet class of investments which are defined as legal investments for Trust
Assets under the laws of the state in which the Employer has its principal place of
business or of any other jurisdiction.

(b) Respomsibility for Compliance. The responsibility for determining whether any
investment of Trust Assets complies with the terms of this Agreement and
applicable law shell lic solely with the Employer, and the Trustee shali have no
responsibility to ascertain whether eny investment made at the direction of the
Employer or other authorized person complies with the terms of fhis Agreement or
applicable law. The Trustee’s entering into this Agreement will not be dsemed to be
a determination that the fnvestment of Trust Assots complies with the terms of this
Agreement.

54  Participant Loans. If provided for by the Plan, loans to Parficipants shall be granted and
administered by the Plan Administrator, provided that the Plan Administrator may delegate
some or all responsibility for granting and administering loans to the Recardkeeper. The
Trusice shall distribute cash to Participants who are granted loans in such amounts and at
such times as directed by the Plan Administrator or the Recordkeeper. The Trustee hereby
designates the Plan Administeator and/or the Recordkeeper as the physical custodian of
the promissory notes, responsible for the safekeeping of the promissary notes and other
related documents. The Trustee hes no responsibility to ascertain whether a loan complies
with the provisions of the Plan or applicable law, for the decision of the Plan Administrator
or Recordkesper to grant a loan, or for the collection and repayment of a loan.
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ARTICLE 6

ADMINISTRATION. - .

6.1  Accounting by Trustee

®

&

©

Trustee - NE

Books and Records., The Recordkeeper generally shall be respansible for
keeping accurate and detailed records of all investments, receipts and
disbursements and other transactions hercunder, including such specific records
as may be agreed upon in writing between the Plan Administrator, Exployer,
Recordkeeper and Trustee. All books and records relating thereto shall be open to
inspection and audit, with reasonsble advance notice, at afl reasonsble times
during Recordkeeper’s normal business homs by any pemson or persons
designated by the Plan Administrator, Employer or Empioyer. The Trustee shall
promptly provide copies of such books or records to any persons designated by
the Plan Administrator. Any inspection shall be subject to il applicable rules of
privilege and confidentiality, thereby excluding any non-relevant material that is
peivileged, confidential, proprietary, or subject to third party privacy interests or
rights. Any relevant privileged or confidential information prodnced or disclosed
in an inspection shall be subject to the confidentiality and use restrictions set forth

Accomnfing. Following the close of each Plan year of the Plan, or maore frequently
as the Trustee and the Plan Administeator may agree, and after the effective date of
the removal or resignation of the Trustee, the Recondkeeper, on behalf of the
Trustee, will make availeble fo the Plan Administrator and the Employer (and/or
their authorized designees) electronic records setting forth all transactions, including
but not limited to investments, receipts, and disbursements effected by it during such
year or during the period beginning as of the close of the last preceding yeer to the
date of such removal or resignation, These electronic records will be made available
in a timely manner to pesmit the prepacation of Participant statements or to provide
for the orderly replacement of the Trusiee, 8s the case muy be, Except as may be
required by statute or by regulations published by federal government agencies with
respect to reporting and disclosure, as may be required pursuant to the terms of the
Plan or this Apreement or as reasonably may bde requested by the Plan
Administrator, Employer or Employer, no person shall have the right to demand or
to be entifled to any further or different accounting by the Trustee.

Release. The Trustee shall forever be released and discharged from eny lisbility or
accountability to anyone with respect to the propriety of its acts or transactions
shown in such snmmsl accommting as of the deadiine, with extension, for the
Employer’s filing of any report filed with a govemmental entity, with respect to such
period for which the report is filed or, if the Employer is not subject to any such
filing requirement, 60 days from the date the electronic records are made available
except with respect to any acts or transactions as to which the Plan Administrator or
Bmployer, within such 60-day pesiod, files with the Trustee Effective
Communication of disapproval. In the event such Effective Commmication of

disapproval is filed, and unless the matter is compromised by agreement between the
20
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Trustee and the Plan Administrator or the Employer, the Trustes shall file its
objection was made in any court of competent jurisdiction for audit or adjudication.

Valnations, The Trustee shall deliver to the Plan Administrator and the Employer
(and their authorized designees) such information as may be required or requested to
permit the Trust Assets to be valued at such other times as the Plan Administrator or
Employer ghall deam sppropriste. Employer shall dasignate a party, other than
Trustee, to be responsible for valuations of assets held by a custodian other than
Trustee or Sub-Custodian and any asscts held by the Plan for which prices are not
readily aveilable on a nationally recognized securitios exchange.

- Reliance on Recordkecper. The Trustee shall be entitied to rely on the

Recordkeeper and any custodian, other than Trustee or Sub-Custodien, for the
maintenance and provision of all reconds (including perticipant loan recosds)
specificd in this Section 6.1.

62 Expemses. The expenses incurred by the Trustee in the performance of its duties hereunder,
o=

(®)
(t)
©

fices for legal services rendered o the Trustee;

compensation of the Trustee; and

all other proper charges and disbursements of the Trustee, inchuding all personal
property taxes, income taxes and other taxes of any mnd all kinds whatsoever, that
may be levied or assessed under existing or fisture laws upon of in respect of the
Trust or amy money, property or security forming & part of the Trust Asseis;

shall be paid by the Trusiee from the Trust Assots, and the same shall constitute a charge
upon the Trust Assets, unless the Trustee receives payment of the same or any part thereof
from the Employer or otherwise.

To the extent an Employer pays any expenses that are properly payable fiom the Trust
Assets, the Trustee shall reimburse the Employer from the Trust Assets if requested to do 50
by the Employer.

Trustee - NE
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ARTICLE 7

____REMOVAL AND RESIGNATION OF TRUSTEE; SUCCESSOR TRUSTEE

7.1  Removal and Resigmation. The Employer may remave the Trustee at any time upon 60
days Effective Comnmmication delivered to the Trustee, The Trustee may resign at any time
upan 60 days Effective Communication delivered to the Employer. In either case, the notice
period may be reduced to such shorter period as the Trustoe and the Employer agree upon.
The Trustee’s removel or resignation wili be effective upon the last day of the notice period
or, if later, the acceptance of the Trust by the successor Trustee. Until the effective date of
the appointment of a successor Trustee (or the termination of the Trust and complete
distribation of its essets), the incumbent Trustee will have full authority and responsibility to
act as Trusiee hereunder.

72  Fimal Accomnting. In any such casc, the Employer shall notify the Trustee of the
appointment of a successor trustee, and the Trustee shall convey and deliver to such
successor trustee all of the Trust Assets. Within 90 days after any such removal or
resignation of the Trastee, the Trustee shall make & final accounting to the Employer, Plan

Administrator and as of the effective date of such removal or resignation pursusnt to the
terms of Section 6.1.
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ARTICLE 8
- -~ - AMENDMENT OF TRUST; TERMINATION OF PLAN

81 Amendmeutof Trast.

() Rightto Amesd. The Employer and the Trustes may by written agreement amend
this Agreement at any time or from time to time, and any such amendment by its
terms mey be retroactive. All such amendments will be included in the Trust
Specifications Schedule.

(b)  Exclusive Benefit. Notwithstanding the foregoing, no amendment shall be made
which would euthorize or permit any Trust Assets, other than such assets as are
required to pay taxes and administration expenses, to be used for or diverted to
purposes other than the exclusive benefit of Participents, Beneficiaries or Alemate
Payees, except that this Agreement may be amended retroactively and to affect the
bencfits of Participants, Beneficiaries or Altemnate Payees if necessary to cause the
FPlan and Trust to be or remain exempt from income taxes under the Code.

82 Terminstion of Plan. In the event of termination of the Plan, the Trustee shall continue to
hold the Trust, to be applied and distributed in accordance with the terms of the Plan.
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ARTICLEY

91

9.2

9.3

9.4

9.5

9.6

5.7

98

MISCELLANEQUS

Nonalienation of Benefits. Except as provided under the provisions of the Plen relating to
loans to Participants and to qualified domestic relations orders and to the extent permitted
by law, neither the benefits payable from the Trust Assets nor any interest in any of the
assets of the Trust Assets shall be subject in any menner to the claim of any creditor of a
Participant, Beneficiary or Altamate Payee or to any legal process by aay creditor of such
Participant, Beneficiary or Alternate Payee; and neither a Participant nor any Beneficiary or
Alternate Payeo shall have any right to alienate. commute, anticipate or assign any right to
benefits peyable from or any interest in the Trust, except as provided in the Plan.

Exclusive Beacfit. Except as otherwise provided in the Plan and this Agresment, ao part of
the Trust hereunder shall be used for or diverted to any purpose other than for the exclusive
benefit of Participants, Beneficiaries or Alternate Payees or the payment of expenses as

herein provided.

Effect of Plan. The Trustee is not a party to the Plan, and in no event shall the terms of the
Plan, either expressly or by implication, be deemed to impose upon the Trusiee any power
or regponsibility other than as set forth in this Agreement. In the event of any conflict
botween the provisions of the Plan end this Agreement, this Agreement shall be deemed to
be incorporated into and be 2 part of the Plan. The Trustee shall not be a fiduciary under the
Plan end shall not have the autherity to interpret the Plan,

Estire Agreement. This Trust Agreement along with the Trust Specifications Schedule
constitute the entire Agreement between the parties hereto with regand to the subject mattes
hereof, and there are no other agresmonts or undersiandings between the parties relating to
the subject matter hereof other than those set forth or provided for herein.

of the Em » The Employer and Plan Administrator and shall have the
right, on behalf of all individuals at any time having any intevest in the Trust, to approve any
action taken or omitted by the Trustee.

Notices. Effective Communication may be made to the parties at the addresses listed in the
Trust Specifications Schedule or to such other addresses as may be agreed upon by the
parties.

Liability for Predecessor or Successor, No successortrustee hereunder in any way will be
liable or responsible for any actions or omissions of any prior trustee in the administration of
the Trust or the assets comprising the Trust prior to the date such sucoessor trustee assumes
its obligations hereunder, nor will any prior trustee in any way be liable or responsible for
any actions or omissions of any successor trustee.,

Liability for Acts of Others. The Trustee shall not be liable for the acts or omissions of the
Employer, Recordkeeper, Plan Administrator, Investment Msamager, Participants,
Beneficiaries, Alicmate Payees or any custodian (other than Sub-Custodian, provided that
such liability will be limited to liability arising from those dutics and responsibilities
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delegated to Sub-Custodian under the services agreement between Trustee and
Sub-Custodian), except with respect to any acts or omissions of any such party in which the

—

ey

e

Trustee participsates knowingly or which the Trustee knowingly undertakes to conceal, and
which the Trustee knows constitutes 2 breach of fiduciary responsibitity of such perty.

99 Indemmification, In the event that the Trustee incurs amy Hsbility, loss, claim, suit or
expense (inchwding without limitation attorneys® fees) in conaection with or arising out of its
provision of services under this Agreement or ifs staius as Trustee hereunder, then the
Employer shall indemnify and hold the Trustee harmless from and against such Hability,
loss, claim, suit or expense, except to the extent such Liability, loss, claim, suit or expense
arises directly from & breach by the Trustee of responsibilitics specifically allocated to it by
the tenms of the Agreement. The Trustee shail hold the Employer and Plan Administrator
harmless agginst any loss, claim, suit or expense (including without limitation sttorneys’
fees) incurred as a result of the Trustee's negligence or a breach by the Trustee of any
pervice covered by this Agreement. The indemmification provided by this Section shall
survive the termination of this Agreement.

9.10 Controlling Law. This Agreement shall be consirued according to the laws of the State of
Georgia, cxcept to the exient supersoded by any federal law.

911 Execution in Counterparis. ‘Ihis_Agreenmtmyhemcmdinomormm
counterparts, each of which shall be deerned to be an original and all of which together shall
constitate ons and the same instrument.
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by theit duly authorized officers or representatives as of the day first written above.
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City of Marco Esland, Flk &
By:_ M&%
e/ (b, Manapt

TRUSTEE
RELIANCE TRUST COMPANRY
By:
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Date:
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TRUST SPECIFICATIONS SCHEDULE

s
o ——
e

L The Trust Agroement is amended as follows:

Amendmewty fo Article 1:
1.7 - Effective Communication
If to the Employer: City of Marco Island, Flcrida
50 Bald Eagle Drive

Ifto the Plan Administrator:

Ifto the Trustee: Reliance Trust Compeany
1100 Abemathy Roed, N.E. Suitc 400
Aflanta, Goargia 30328-5634.
Attn: Manager, Retirement Strategies Group

1.8  Effective Date means October 1, 2016.

19  Employer means City of Marco Island, Florid and its sucoessors that adopt the Plan.

1.14 Pisn means City of Marco Island, Florida Defermed Compensation Plan, as such Plan may be
emended from time to time,

1.13  Recordkeeper means Massachusetis Mutual Life Insurance Company, the Plan’s duly appointed
mdkeqnmdmyofﬁuirmeﬁwngﬂnmnmigns,inchcﬁngmsﬁngm

116 Sub-Custodian means Stete Street Bank and Trust Company.

The amendmenis to Article I are effective as of October 1, 2016.
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RELIANCE TRUST COMPANY
o ERISA 408(b)(Z) Fee Disclownre

‘This docutnent it being provided putsusat to new regulations adopted by the Department of Labor {*DOL")
tequiting certain service providers to emplogee benefit plans that are subject to Tifle 1 of the Employes
Retirement fncame Security Act of 1974 (ERISA) to provide certain disclosares to their plan customers.
Abomt ERTSA 408(b)(2)

The new tegulation s issued under section 408(b)(2) of ERISA and requires service providers that seasonably
expect to moeive $1,000 or more in compensation, directly ot indirectly, to disclose information to sasist plan
fiduciarics in assessing the ressonsbleness of the setvice providers’ compensstion snd potentisl conflicts of
interest thet may affect the service providers’ performance.

About Reliance Trost Company

Relisnce Trmst Company ("RTC"), hesdquartered in Atlanta was founded in 1975 and orgeoived a8 ubank
and trust company in 1981. RTC provides « full ammay of financial products and services to plan fiduclaries,

rocondkeeping and thind party administrators of refirement plans. Services inchnde: trastee and custodial

Pisa Fiduciary Nodfication
RTC is & covered scrvice provider as defined by the ERISA section 408(b)(2) regulation for your employee

benefit tefirement plan in the capucity of providing divected trustes services under the trust sgreement your
business has executed with RTC.

As » directed trostee, RTC is o fiduciary to the plan and responsible for the proper execution of directions,
safckoeping of plan assets end providing perindic crust seporting subject to the direction of the plan’s named
fiduciary, phin adminisirator and /or investment manager.

Massachuscits Mutnal Life Insurance Compary ("MassMutual™ sad RTC have entered into an agreement
pursuant to which RTC pravides directed trustee services for plsns that are serviced by MassMutnal, and
MsssMutusl provides administration sexvices to RTC, and, where sppropriate acts as RTC's agent for directed
trastee administration functions eod responsibilities assumed by RTC with respect i the plan. MassMutual
and RTC sre not affilisted. The responsibifities and services provided by MessMutnal ate intended to be
ministerial in natmee and MaseMutual does not serve in o fiduciary capacity with sespect o the plao. in this
context.

RTC entezs int a sepactc agreement with the sponsot of each plen for which RTC provides services. KTC's
fees for its sexvioes are paid by MassMutual to RTC out of revenue that MessMatxal seceives fram its plan
clients. The fiees for RTC sesvices vary based on the type of plan serviced by RTC. The fee received by RTC
for services provided to plans with no employer secusitics is $400 per yesr per plan snd the fee received by
RTC services for plans with employer securities is 5,000 per year per plan. ‘The fees seceived by RTC ate
considered indirect compensstion becanse they ate prid to RTC out of MassMutuaPs revenue.




