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ORDINANCE 14-05

AN ORDINANCE AMENDING ORDINANCE NO. 01-14
WHICH AMENDED THE OFFICIAL ZONING
CLASSIFICATION OF THE THEREIN DESCRIBED REAL
PROPERTY TO “PUD” PLANNED UNIT DEVELOPMENT
KNOWN AS THE MARCO BEACH RESORT PUD;
AMENDING THE TABLE OF CONTENTS TO INCLUDE
EXHIBIT B-1 ENTITLED “RESORT HOTEL
REDEVELOPMENT PLAN”; AMENDING SECTION 3-
GENERAL DEVELOPMENT REGULATIONS; AMENDING
SECTION FOUR-DEVELOPMENT STANDARDS-RESORT
HOTEL PARCEL; = AMENDING SECTION SIX-
DEVELOPMENT COMMITMENTS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Ordinance 01-14 was adopted by the City Council on September 5, 2001
and changed the zoning classification of the property described therein to “PUD” that is
the site of the Marriott Marco Beach Hotel; and

WHEREAS, Marco Hotel, LL.C (the “Resort Hotel Parcel Owner” and the Petitioner),

whose sole member is Massachusetts Mutual Life Insurance Company, is a Delaware
limited liability company, and is the fee simple owner of the PUD property identified as
the Resort Hotel Parcel in Ordinance 01-14, and is the successor in title to City National
Bank of Florida, a national banking association (successor by merger to City National
Bank of Miami} under Trust Number 2900- 3950-00 (previously numbers as Trust

Number 5003950), whose beneﬁmary was Massachusetts Mutual Life Insurance
Company; and

WHEREAS, the Resort Hotel Parcel Owner desires to substantially change the PUD
by providing for the expansion and redevelopment of the Resort Hotel Parcel; and

WHEREAS, the City Council has held public hearings on the Petition and has
considered the Petition, the evidence presented by the Resort Hotel Parcel Owner at
the public hearings, the report by city staff and the report and recommendations of
the Marco Island Planning Board; and

WHEREAS, the City and applicant desire to amend the PUD to provide for
expansion and redevelopment of the project in a manner that promotes the health, safety
and welfare of the citizens of Marco Island and replace Exhibits A-1 to A-3 of
Ordinance 08-02 with Exhibit B-1 attached hereto;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF MARCO

ISLAND CITY, FLORIDA:
Section One:
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The zoning classifications of the herein described real property located in Section 17 and
18, Township 52 South, Range 26 East, City of Marco Island, Florida, is changed from
“RT-MIZO” to “PUD” Planned Unit Development in accordance with the Marco Beach
Resort PUD Document, attached hereto as Exhibit “A” and incorporated by reference
herein. The Official Zoning Atlas Numbers MB6B & MB7B, as described in Ordinance
91-102, of the Collier County Land Development Code, is hereby amended accordingly.
Ordinance 01-14 is hereby amended by amending the Marco Beach Resort PUD
document attached hereto as Exhibit A.

Section Two:

The ordinance shall become effective upon adoption.

ADOPTED BY THE CITY COUNCIL of the City of Marco Island this 16" day of

June, 2014,

Attest: CITY OF MARCO Iw FLOR
gj BY:_ W”‘// c )
ura M. Litzan, City Cﬁf(

}(enneth E. Hoﬁecker, Chairman

(SEAL)

Reviewed for legal sufficiency:

| By: %ﬂM

Burt. L. Saunders, City Attorney
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STATEMENT OF COMPREHENSIVE PLAN CONSISTENCY AND SHORT
TITLE

The Matco Beach Resort Planned Unit Development (the PUD) sets forth the
development regulations to be applicable to the lands and improvements described herein
(the Property), consisting of approximately 39.32 acres of land located on South Collier
Boulevard in the City of Marco Island, Florida.

By the adoption of this PUD the City specifically finds and determines that all future
development and/or redevelopment of the Property in accordance with this PUD (the
Project) is consistent and in conformance with the City of Marco Island Comprehensive
Plan (hereinafter the City Comprehensive Plan). The factors upon which this consistency
determination is made includes, but is not limited to, the following:

1. The Project is consistent with Objective 1.1. of the Future Land Use Element
(FLUE) of the City Comprehensive Plan requiring all new land uses to be consistent
with the Future Land Use Map (FLUM).

2. The Property is located within the Resort Residential District as described on the
FLUM, which allows for hotel and residential uses, including the resort hotel and
residential uses authorized by this PUD.

3. The Project, as proposed, is compatible with adjacent land uses and includes
adequate buffering where dissimilar land uses are located adjacent to each other.

4. The Florida Department of Community Affairs issued Binding Letter of Vested
Rights (BLIVR) No. 900-06 and Binding Letter of Interpretation (BLID) No. 0900-
010 on October 24, 2000 (the Binding Letters). The Binding Letters determined that the
project is not required to be reviewed as a Development of Regional Impact (DRI).

5, The Project is not anticipated to cause or result in the Levels of Service (LOS) for
any public facility to drop below the LOS adopted for such facility.

6. The Project is consistent with Policy 1.1.1 of the FLUE of the City's
Comprehensive Plan in that the maximum anticipated residential density and hotel
units is less than that which is authorized in the City's Comprehensive Plan and Land
Development Code for the subject site.

7. The Project is consistent with Policy 1.3.1 of the FLUE in that the PUD requires
the Resort Operator to provide meeting space for an annual Hurricane Awareness
Seminar in order to educate residents regarding hurricane preparedness and hurricane
evacuation procedures, thus enhancing hurricane evacuation plans.

8. The Project is consistent with Policy 1.8.1 of the FLUE in that it provides for the

development of improvements to South Collier Boulevard that are intended to
enhance pedestrian and bicycle facilities.
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9. The project is consistent with Policy 1.1.3 of the Transportation Element of the
City's Comprehensive Plan in that it is intended to promote improved pedestrian and
bicycle facilities, which are ADA compliant.

10.  The project is consistent with Policy 1.2.3 of the Transportation Element of the
City's Comprehensive Plan in that it mitigates for traffic impacts, both on and off- site.

11.  The project is consistent with Policy 1.3.4 of the Potable Water Sub-Element of
the Infrastructure Element of the City's Comprehensive Plan in that the PUD
requires the property owner to install the necessary infrastructure to utilize
reclaimed (gray) water for irrigation and to negotiate with Flerida-Water-Serviee Marco
Island Ultilities to develop an agreement for such usage.

12.  The project is consistent with the Stormwater Management Sub-Element of the
Infrastructure Element of the City's Comprehensive Plan in that the Project will be
designed to meet current stormwater management regulations for quantity discharge and
water quality,

13.  The project is consistent with Objective 1.2 and Policy 1.2.1 of the Stormwater
Management Sub-Element of the Infrastructure Element of the City's
Comprehensive Plan in that the property owner has agreed to fund and to construct
drainage improvements within and adjacent to the South Collier Boulevard right- of-
way, as more particularly described on Section 6.1 of this ordinance.

14.  The project is consistent with Policy 1.5.2. of the Conservation Element of the
City's Comprehensive Plan in that the PUD requires the Resort Hotel Parcel Owner
to develop a Sea Turtle Nesting Awareness and Educational Program in order to make
Employees and Guests fully aware of Sea Turtle Nesting concerns and protection
measures.

15.  The project is consistent with Objective 2.3 of the Conservation Element of the
City's Comprehensive Plan in that the project provides for a reservation of land that
may be utilized to provide pedestrian beach access in the future.

SHORT TITLE

This Ordinance shall be known and cited as the Marco Beach Resort PUD.

SECTION ONE: PROPERTY OWNERSHIP AND DESCRIPTION

1.1 PURPOSE

The purpose of this Section is to set forth the legal description, ownership and location of
the Property, and to describe the existing conditions of the Property.
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1.2 PROPERTY DESCRIPTION

The Property is located on South Collier Boulevard, approximately 2,600 feet south of
San Marco Drive, and runs for approximately 1,600 lineal feet on both sides of South
Collier Boulevard. As shown on the PUD Master Plan, the Property consists of two
parcels, identified as the Resort Hotel Parcel and the Residential Parcel respectively. The
Resort Hotel Parcel contains an existing resort hotel with related amenities and parking
areas. The Residential Parcel currently contains some hotel parking facilities, which will
be relocated onto the Resort Hotel Parcel, and some villa-type hotel units, which will be
demolished.

1.3 LEGAL DESCRIPTION

The Property: See Exhibit A attached hereto

The Resort Hotel Parcel: See Exhibit A attached hereto

The Residential Parcel: See Exhibit A attached hereto

The descriptions of the Resort Hotel Parcel and Residential Parcel set

forth in Exhibit A are the approximate boundaries of the two parcels as of the
time of adoption of this PUD, and will be subject to adjustment at the time of site
development plan submittal. Adjustments to the common boundary between the
Resort Hotel Parcel and the Residential Parcel shall be permitted without
requiring an amendment to this PUD, so long as the development standards and
density requirements are in compliance with this PUD.

Cowp

1.4 PROPERTY OWNERSHIP

At the time of adoption of this PUD, beneficial title to the Property is vested in:
Massachusetts Mutual Life Insurance Company, as the Beneficiary under a certain Trust
Agreement dated April 27, 1979 and known as Trust No. 5003950, in which City
National Bank of Miami, a United States National Banking Corporation, is Trustee.

SECTION TWO: LEGISLATIVE INTENT

In adopiing this PUD, the City recognizes that the existing resort hotel located on the
Property is a substantial economic and social asset to the City, and also recognizes that
the development of the property in conformance with this PUD will result in the
following benefits to the community:

1. A commitment to limit density and intensity below that which is currently
authorized under the existing RT zoning as a result of the construction of high-end
residential units in lieu of hotel rooms.

2. An architectural statement that is consistent with the character of Marco Island

will be achieved through an increased height, stepped-back building design, and
architectural excellence.
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3. A front set back from South Collier Boulevard for the residential tower that is, at
a minimum, 260 feet or 280% greater than code-required minimums, resulting in
increased opens space, view corridors, and landscape design elements.

4. Many of the objectives of the City's Right-of-Way Master Plan will be advanced
through the reconstruction and upgrade of South Collier Boulevard.

5. The carrying capacity of South Collier Boulevard is expected to be increased, and
traffic flow and vehicular safety enhanced by the installation of turn lanes and pedestrian
crossings.

6. Significant aesthetic improvements are anticipated along a portion of South
Collier Boulevard pursvant to the provisions of this PUD through streetscape and
landscape improvements.

7. Public safety will be significantly enhanced in the South Collier Boulevard right-
of-way through improvements designed to maximize drainage capacity and control,
thereby reducing ponding and stormwater inundation on South Collier Boulevard
between San Marco Road and Spruce Street.

8. A significantly higher percentage of open space will be provided above and
beyond the 30% minimum required by the L.DC.

9. Enhanced landscaping and buffering, as required by the LDC, will be provided
along the boundary between the parking areas and the residential parcels to the east. This
landscape buffer will conform to the minimum 15-foot required width. Additionally, an
architecturally designed wall, coupled with significantly larger than code minimum
plantings, will be installed within the buffer area to maximize functionality and assure an
aesthetically pleasing design.

10.  The Resort Hotel Parcel Owner has committed to construct or fund roadway and
drainage improvements to South Collier Boulevard. The improvements to South Collier
Boulevard are more particularly described in Section 6.1, Transportation, The Resort

Hotel Property Owner has committed to partially fund the reconstruction of
Smokehouse Bay Bridge in accordance with Section 6.7 of this document.

It is the express legislative intent, in adopting this PUD ordinance, to authorize and
ensure that the hotel facilities located on the Resort Hotel Parcel can continue to develop,
redevelop, and renovate. This ordinance will be liberally construed to effectuate this
intent, and nothing in this ordinance shall be construed so as to make the existing resort
hotel a non-conforming use.
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SECTION THREE: GENERAL DEVELOPMENT REGULATIONS

3.1 PURPOSE

The purpose of this Section is to establish the general development regulations applicable
to the development of the Property, and the relationship of these regulations to other
applicable City Ordinances.

3.2 GENERAL

A, From and after the adoption of this PUD Ordinance, all development on the
Property shall be in accordance with the development regulations set forth in this
document and any other applicable provisions of the City of Marco Island Land
Development Code (the LDC), the City Comprehensive Plan and other ordinances of the
City. The PUD document is the prevailing ordinance governing the zoning, development
and redevelopment of the Property. In the event of a conflict between the development
regulations contained in this PUD, any amendments thereto, and other ordinances of
general application, including the LDC, the provisions of this PUD ordinance shall
prevail. Should the PUD be silent on a particular matter, the LDC or other ordinances of
general application shall apply. Unless otherwise noted, the definitions of all terms shall
be the same as the definitions set forth in the LDC in effect at the time of building permit
application.

B. The Property is located outside an area of historic/archaeological probability as
designated on the official Collier County Probability Map. Therefore, no
historic/archaeclogical survey and assessment is required. Pursuant to Section 2.2.25.8.1
of the LDC, if during the course of site clearing, excavation or other construction activity,
an historic or archaeological artifact is found, all development within the minimum area
necessary to protect the dlscovery shall be immediately stopped and the Gity-eof-Marco
At : artment City Manager or his/her designee

contacted

C. The PUD Master Plan depicts (i) the existing development on the Resort Hotel
Parcel, (ii) the currently authorized redevelopment of a portion of the Resort Hotel
Parcel, (iii) the general future location of additional hotel rooms; (iv) the currently
authorized residential development area on the Residential Parcel, (v) the proposed
redevelopment of a portion of South Collier Boulevard, and (vi) the re-configuration and
expansion of the parking areas, landscape buffers, and tennis facilities on the east side of
South Collier Boulevard. The Resort Hotel Parcel may be further developed or
redeveloped as deemed necessary or desirable for resort hotel operations in accordance
with the development standards contained in this PUD or, as may be applicable, with the
LDC. Redevelopment of the Resort Hotel Parcel shall not constitute a substantial change
from the approved PUD Master Plan and may be reviewed and approved edministratively
throtigh-a through the apghcable LDC process, including the site development plan es
, provided it is in compliance with the
development standards set forth in this PUD. Any future development or redevelopment
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of the Resort Hotel parcel that does not conform to the development standards and
limitations set forth in this PUD, including but not limited to density, room count
limitations and restrictions on the type and location of parking facilities shall be deemed
substantial changes to the PUD and shall be processed as set forth in the LDC.

With respect to the-Residential Parcel, the PUD Master Plan is intended to provide a
well-defined and detailed concept for the future development of this parcel. Nevertheless,
it is understood that during site plan review or construction, minor revisions to building
layout, turn lane lengths, access point locations, architectural design and other site design
and site improvement matters may become necessary. Such revisions, whether requested
by staff or at the request of the property owner, shall not be considered a substantial
deviation from the approved PUD Master Plan provided such revisions or changes do not
differs substantially from the approved master plan and conforms to the development
standards set forth in this PUD. Such minor deviations from the PUD Master plan may be

reviewed and approved administratively by the CommunityDevelopment-Direetor City
Manager or his/her designee.

D. The plan for development and potential redevelopment of the Projcct, including
access points, right-of-way improvements, and developable tracts, is illustrated
graphically by the PUD Master Plan labeled Exhibit "B" and the Resort Hotel
Redevelopment Plan labeled Exhibit “B-1”. In the event of a language conflict,
Exhibit B-1 shall govern. Minor deviations from, or revisions to, the depictions
represented on the attached exhibits and renderings may become necessary during site
planning, site development and construction. It is recognized that minor revisions to the
proposed median opening locations, turn lane lengths, and other proposed right-of-way
improvements may be may be necessary during the site plan review or construction
process. Such minor variations may be reviewed and approved administratively by the

Community Development-Director City Manager or his/her designee and/or-the-Publie
Wetks-Directoras-—may-be-apphieable, provided such minor revisions do not include

increased height or density and are otherwise in compliance with the development
standards set forth in this PUD.

E. Changes to the PUD that are deemed to be substantial, as set forth paragraph 3.2
(C) above, shall be reviewed in accordance with the policies and procedures set forth in
the LDC.

3.3 PROJECT DENSITY
The aggregate density within the PUD shall not be in excess of the density permitted by

the City Comprehensive Plan. The maximum number of residential units on the
Residential Parcel shall not exceed 103 units or 167 hotel rooms. The maximum number

of hotel rooms on the Resort Hotel Parcel shall not exceed 810 rooms.
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3.4  SUBDIVISION PLAT NOT REQUIRED
The division of the Property into the Resort Hotel Parcel and the Residential Parcel does
not constitute a subdivision of the Property under the LDC, and therefore, site

development as depicted on the PUD Master Plan will not require submission of a
subdivision plat.

SECTION FOUR: DEVELOPMENT STANDARDS — RESORT HOTEL PARCEL
41  USES PERMITTED

No building or structures or part thereof, shall be erected, altered or used, or land used, in
whole or part, for other than the following:

A. Permitted Uses.
The following uses are permitted as of right on the Resort Hotel Parcel.

1. Hotels, motels, and timeshare facilities
2. Multiple-family dwellings

B. Accessory Uses.

1. Uses and structures that are accessory and incidental to the uses permitted as of
right on the Resort Hotel Parcel, and developed in accordance with Exhibit B-1 which
shall mclude, but not be hmlted to: —emefgeneyhgenera%efs—staﬁé-by—wa%ef—ehiﬂm

grade parkmg and other ex1stmg facﬂmes on the east 31de of Colher Boulevard hmlted to
the locations depicted on the PUD Master Plan; health spa; tennis facilities; swimming
pools; parking facilities on the west side of Collier Boulevard; and other similar

recreational facilities. The Resort Hotel Redevelopment Plan shall be developed on
the west and east side of South Collier Boulevard in accordance with Exhibit B-1.

Other than elevated tennis courts located on the northwest quadrant of the parking area
on the east side of Collier Boulevard as depicted in the PUD Master Plan, no
building or elevated structures, including but not limited to generators and elevated
parking structures are permitied on the east side of Collier Boulevard. In the event of a
language conflict, Exhibit B-1 shall govern.

Notwithstanding the foregoing, the existing cooling towers may be repaired or replaced,
limited to the existing footprint as depicted on the Master-Plan Exhibit B-1. The cooling
towers may be relocated, as shown in Exhibit B-1 but shall not be moved any farther
to the east (closer to the single-family development) of the existing location. The height

-of the cooling towers shall not exceed twenty-five (25) feet.
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2. Retail shops, personal service establishments, eating or drinking establishments,
dancing and staged entertainment facilities, meeting rooms and auditoriums, and other
amenities where such uses are an integral part of a hotel and are used wholly or partially
by the patrons of the hotel.

4,2 DIMENSIONAL STANDARDS
A. Minimum Yard Requirements for structures:

1. Front Yard: One half the building height as measured from each exterior wall or
wing of a structure with a minimum of 30 feet.

2. Side Yard: One half the building height as measured from each exterior wall with
a minimum of 15 feet.

3. Rear yard: One half the building height as measured from each exterior wall with
a minimum of 30 feet

4, Common yard between Resort Hotel Parcel and Residential Parcel: 5 feet, -
provided however, that structures shall be no closer together than 15 feet, or the
separation required by applicable life safety codes, whichever is more restrictive.

B-B. Maximum height:

1. For all new development: Ten stories not to exceed 100 feet; ox, providing that
the redeveloped Lanai Building as shown in Exhibit B-1 may be 111 feet, as_
measured from the required flood elevation to the top of the flat roof; or,

2. For redevelopment of existing structures which cutrently exceed 100 feet in
height: 100 feet or the height of said structure existing at the date of adoption of
this PUD.

E: C. Minimum floor area of hotel rooms: 300 square feet.

E-D. Distance between structures; Between any two separated principal
buildings on the same parcel of land, there shall be provided a distance equal to
15 feet. Accessory structure yards shall be in accordance with the LDC.

43 MAXIMUM DENSITY PERMITTED

810 hotel units.
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44  OFF-STREET PARKING
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A. Prior_to_issuance of a temporary certificate of occupancy for the Lanai
Building, the off-street parking requirements for the Resort Hotel Parcel shall be

1,243 spaces, as set forth in the Parking Matrix, Exhibit B-1, Sheet A-4.

B. The Resort Hotel Redevelopment Plan as shown in Exhibit B-1 identifies that
1,243 parking spaces is sufficient on-grade parking on the east side of South Collier

Boulevard as described by the Resort Hotel Parcel Owner. However, in the event

that a Parking Deficiency, as hereinafter defined, eccurs, the Resort Hotel Parcel
Owner shall be required to cure such deficiency as follows:

As used herein, “Parking Deficiency” is deemed to occur in the event the City
Manager or his/her designee, determines that additional parking spaces are
required to provide sufficient parking on site for all hotel visitors, hotel guests, and
employees of the Resort Hotel. The City Manager or his/her designee shall provide
written notice to the Resort Hotel Parcel Owner that a Parking Deficiency exists,
and shall provide the Resort Hotel Parcel Owner with an explanation of the nature
of the Parking Deficiency, including an estimate of the number of parking spaces
that are required to mitigate the Parking Deficiency. If the Resort Hotel Parcel
Owner disagrees with the determination, the Resort Hotel Parcel Owner shall have
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30 days to provide, at its own expense, a written report from a registered traffic
engineer presenting its position. If the City Manager, after reasonably considering
the Resort Hotel Parcel Owner’s response, and acting in good faith, determines that
a_Parking Deficiency exists, the decision of the City Manager or his/her
designee may be appealed to the City Council, with said appeal being filed no later
than 30 days after the City Manager or his/her designee issues his/her decision. The
decision of the City Council to uphold, modify, or reject the City Manager’s
decision regardlng the Parking Deficiency shall be considered final action of the
City of Marco Island. The Resort Hotel Parcel Owner shall have the opportunity
to provide parking studies at the Resort Hotel Parcel Owner’s expense as part of the

consideration process. A fine in the amount of 3500 per day per vehicle shall be

assessed for any unauthorized offsite parking until full compliance is certified
by the City upon majority vote of the City Council.

The Resort Hotel Parcel Owner shall have 60 days from the decision of the City

Council to comply with the order of the City Council to_cure the Parking Deficiency
for the Resort Hotel.

4.5 LANDSCAPING AND BUFFERS
Landscape and buffers shall be as provided in the LDC subject to the following:

A. The eastern boundary of the portion of the Property located east of Collier
Boulevard (i.e. the eastern boundary of the parking areas) shall be buffered by the
installation of an architecturally designed concrete, masonry, and/or stucco wall. The
actual height of the wall will be at the discretion of the adjacent property owner, but shall
be a minimum of 6-feet and a maximum of 8-feet, and may be intermittently interrupted
with architecturally designed "wrought" iron or decorative treatments to provide for open
"breaks" in the wall, also at the discretion of the adjacent property owner. The wall may
be increased intermittently to provide for pilasters, gates, or columns in order to ensure
design flexibility and to ensure adequate flow of light and air, The wall shall not be
placed any closer than 10-feet to the property line allowing for the installation and
irrigation of plantings on the east (residential) side of the wall within the required buffer
area. The placement of the wall 10 feet back from the property line is at the request of
adjacent property owners and the city. It is not intended to confer a license or invitation
with regard to use of the 10 foot strip that will be created, nor is it intended to create or
confer on adjacent owners any property rights to the 10 foot strip either expressly, by
implication, or by prescription. The Resort Hotel Parcel Owner shall be responsible for
maintenance and repair of open space and landscape buffer areas.

B. The buffers adjacent to single-family residential development for all existing and
newly constructed parking areas east of Collier Boulevard shall be a minimum of 15 feet
in width. Buffers adjacent to South Collier Boulevard shall be a 10-foot wide type "D"
buffer as depicted on the PUD Master Plan and may be varied to accommodate right-of-

way improvements, except as noted in Section 6.6 (A)(1).
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C. The eastern boundary of the parking areas shall be landscaped as provided in the
LDC, with the additional requirement that the required canopy trees shall be spaced no
more than 30 feet on center and shall have a minimum caliper thickness at breast height
of two and one-half (2.5) inches, a minimum height of 14 feet, and a minimum canopy
spread of 6 feet.

4.6 SIGNS

As provided in the LDC.

SECTION FIVE: DEVELOPMENT STANDARDS-RESIDENTIAL PARCEL

5.1 USES PERMITTED

No building or structure or part thereof shall be erected altered or used, or land used, in
whole or part, for other than the following:

A. Permitted Uses.
The following uses are permitted as of right on the Residential Parcel:
1. Multiple-family dwellings
2. Hotel units - If the Residential Parcel is not developed for residential uses,
it may be developed for resort hotel uses, in which case the development
standards for the Resort Hotel Parcel shall apply. However in no case shall
the total number of hotel units on the Residential Parcel exceed 167 units.

B. Accessory Uses.

L. Uses and structures that are accessory and incidental to the uses permitted
as of right on the Residential Parcel.

2. If the Residential Parcel is not developed for residential uses, accessory
uses permitted in the Resort Hotel Parcel are permitted and the
development standards for the Resort Hotel Parcel shall apply.

5.2 DIMENSIONAL STANDARDS
A. Minimum Lot Area: 10,000 square feet,
B. Minimum lot width: 100 feet.

C. Minimum Yard Requirements for structures;
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1. Front Yard: One half the building height as measured from each exterior
wall or wing of a structure with a minimum of 30 feet; provided however,
that the residential tower shall be a minimum of 260 feet from South
Collier Boulevard

2. Side Yard: One half the building height as measured from each exterior
wall with a minimum of 15 feet.

3. Rear yard: One half the building height as measured from each exterior
wall with a minimum of 30 feet.

4. Common yard between Resort Hotel Parcel and Residential Parcel: 5 feet,
provided however, that structures shall be no closer together than 15 feet,
or the separation required by applicable life safety codes, whichever is
more restrictive.

D. Maximum Height.

Sixteen residential stories with a maximum height of 180 feet. Building height shall be
measured from the top of the parking deck or from an elevation of 22 feet NGVD;
whichever is the lesser, to the midpoint of the roof. As set forth in the Land Development
Code, rooftop infrastructure, such as mechanical rooms for fire suppression systems, air-
conditioning equipment, and elevator shafts and equipment are not included in the
determination of building height.

E. Floor area requirements,

1000 square foot minimum per residential unit.

5.3 MAXIMUM RESIDENTIAL DENSITY PERMITTED

103 residential units or, if the residential Parcel is not developed for residential uses, 167
hotel units.

5.4 OFF-STREET PARKING

As set forth for multiple-family dwellings in the Land Development Code.
5.5 LANDSCAPING AND BUFFERS

As provided in the LDC.

5.6 SIGNS

As provided in the LDC.
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SECTION SIX: DEVELOPMENT COMMITMENTS
6.1 TRANSPORTATION

The Resort Hotel Parcel Owner will pay a total amount not-to-exceed $2,500,000 for the
reconstruction and expansion of South Collier Boulevard from a four lane divided rural
roadway to a four lane divided urban roadway, hereinafter referred to as the
"Improvements Work", from a point immediately south of Spruce Avenue¢ to a point
immediately north of San Marco Road, hereinafter referred to as the "Roadway
Improvement Area", as more particularly described in paragraphs A. through K. below:

A. Roadway Improvement Area Construction Management.

1. The City of Marco Island, at its sole discretion and in the interest and benefit of
the public, reserves the right to exclusively and fully manage the engineering, design and
construction and all contract bid solicitations, to make contract awards and execute
construction agreements, and to manage all construction stage activities of the
Improvements Work within the Roadway Improvement Area. A "Joint Project
Agreement” shall be executed between the City of Marco Island and the Resort Hotel
Parcel Owner for Improvements Work within the Roadway Improvement Area. The joint
project agreement shall be executed by the parties within 60 calendar days of approval of
the PUD by the City.

2. Subject to the establishment of the Joint Project Agreement and within 60
calendar days of the date of approval of the PUD, the Resort Hotel Parcel Owner shall
issue one or more irrevocable letters of credit in amounts totaling $2,500,000 in a form
satisfactory to the City-efMareco—Island-Finance Direetor City Manager or his/her
designee. During the design and construction of the Improvements Work, the Clty
Manager or his/her designee will approve all design and construction work and
documents. Within 30 days of the City's notice of approval to the Resort Hotel Parcel
Owner of a design or construction contract along with a copy of such executed design
or construction contract, the Resort Hotel Parcel Owner shall pay in cash to the City, or
as otherwise directed in writing by the City Manager or his/her designee, the amount of
such design or construction contract. Once payment has been received by the City of
Marco Island, the Resort Hotel Parcel Owner may reduce the outstanding letter of credit
by such amount. The City Manager or his‘her designee and the Resort Hotel Parcel
Owner shall work together to create an accounting procedure that creates a minimum of
time and effort on either party's part to effect the provisions of this paragraph.

3. In the event that the Resort Hotel Parcel Owner's improvements on the east and/or
west side of South Collier Boulevard warrants permanent turn lane improvements, curb
cuts, median modifications and other necessary Improvements Work in front of the

Resort Hotel Parcel Owner's property prior to the City's schedule for the Improvements
Work within the Roadway Improvement Area, so as to preserve public safety and
welfare, the Resort Hotel Parcel Owner may proceed with the design and construction of
such permanent work, if approved by the apprepriate-officials City Manager or his/her
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designee of the City of Marco Island. The cost of the design and construction of such
work will be subtracted from the $2,500,000 amount, Alternatively, the Resort Hotel
Owner Parcel may, at the Resort Hotel Parcel Owner's cost, construct interim traffic
access connections to the spa/ballroom and residential condominium projects.

4, Within 60 calendar days of the date of approval of the PUD, the City Manager or
his/her designee, at its sole discretion, may notify the Resort Hotel Parcel Owner by
certified mail, of its election to require the Resort Hotel Parcel Owner to manage the
design and construction of a portion of the Improvements Work that is in front of and
adjacent to the Resort Hotel Parcel Owner's property as depicted on the PUD Master Plan
(Exhibit "B"). If the City Manager or his/her designee so elects, the Resort Hotel
Parcel Owner will immediately proceed with the design and permitting of that portion of
the Roadway Improvement Area in accordance with the scope as directed by the Public
WetksDirector City Manager or his/her designee and as set forth in this PUD
document. Upon approval of the design and related documents by the Publie—Wesks
Direetor City Manager and his/her designee and other jurisdictional authorities, the
Resort Hotel Parcel Owner will proceed with the construction of the Improvements
Work of that portion of the Roadway Improvement Area in front of the Property. The
cost of the design and construction shall be subject to periodic review and approval, as
deemed necessary by the City'sPubliec—Werks—Director City Manager or his/her
designee and such approved costs will then be subtracted from the $2,500,000. amount.
The City of Marco Island will not issue a Certificate of Occupancy for the spa/ballroom
project until such portion of the Improvement Work is completed and approved by the
City of Marco Island Public WerksDirestor City Manager or his/her designee pursuant
to the permitted construction plans.

5. Where this Section IV, Paragraph 6.1A, specifies a time for performance of any
act by the Resort Hotel Parcel Owner, such time shall be folled during the pendency
(including any appeal periods of any suit, claim, or proceeding of any kind, initiated
within the first 60 days of the PUD approval,which in whole or in part, contests the
validity of this PUD or-any development rights granted hereunder.

B. The engineering design and construction of all intended roadway and related

improvements for the Improvements Work within the Roadway Improvement Area shall
be undertaken in accordance with latest edition criteria and specifications promulgated by
the State of Florida Department of Transportation and the City of Marco Island.

Moreover, the reconstruction and expansion of South Collier Boulevard shall be

developed and implemented in accordance with the City of Marco Island Right-of-Way
Master Plan document dated 1 December 1999 and revised on 1 April 2000, permitting
regulations of the South Florida Water Management District and associated state and
federal agencies. The Typical Cross Section for South Collier Boulevard and the side
street intersections of San Marco Road and Spruce Street shall also comprise of full urban
design features, including but not limited to, concrete subsurface storm sewer systems,
relocation and/or upgrade to public utilities, stormwater management facilities,
architectural roadway lighting, roadway and driveway access improvements, left and
right turn lanes, acceleration / storage lanes, refuge "U-Turn pavement areas, refuge
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median areas, median and roadside landscape and streetscape improvements, traffic
signalization installations, roadway signing, concrete and paver brick pathways, vehicular
and pedestrian safety enhancements, and additional right-of-way and/or easements to be
dedicated for public use as may be warranted or required by the City of Marco Island.
Dimensionally, the preliminary Typical Cross Section for South Collier Boulevard along
the Roadway Improvement Area, commencing at the east right-of-way and terminating at
the west right-of-way, shall at a minimum consist of the following roadway elements:

Greenstrip to right-of-way line;

8 foot wide pathway;

4 foot wide green strip;

2 foot wide concrete curb and gutter;

4 foot wide bicycle lane;

Two 11 foot wide motor vehicle travel lanes;
19.5 foot wide raised and curbed median:
Two 11 foot wide motor vehicle travel lanes;
4 foot wide bicycle lane;

2 foot wide concrete curb and gutter;

4 foot green strip; and

8-foot wide pathway;

Greenstrip to right-of-way line,

It is recognized that revisions may be required to the foregoing preliminary Typical
Section for South Collier Boulevard during site development plan activities, and all such
revisions shall be conditioned on approvals by the Publie-Wezks-Direetor City Manager
or his/her designee.

C. The PUD master plan drawings (dated 5 September 2001 by RWA, Inc. as may

be subsequently updated or revised) shall only serve and will always be limited to
application as a conceptual portrayal of the intended general features and schematic
layout of the reconstruction and expansion of South Collier Boulevard within the
Roadway Improvement Area and adjacent parking facilities and as such, shall not be
construed nor interpreted as representing approved final design plans suitable for
construction nor as a PUD exhibit which implies or depicts approved roadway access
improvements. All final approvals of the Typical Cross Section for South Collier
Boulevard within the Roadway Improvement Area and related design features such as,
parking facilities, side street intersections, concrete subsurface storm sewer systems,
stormwater management facilities, architectural roadway lighting; roadway and driveway
access improvements, left and right turn lanes, acceleration / storage lanes, refuge "U-
Turn pavement areas, refuge median areas, median and roadside landscape and
streetscape improvements, traffic signalization installations, roadway signing, concrete
and paver brick pathways, vehicular and pedestrian safety enhancements, and additional
right-of-way and/or easements to be dedicated for public use as may be warranted or
required by the City of Marco Island, shall be reviewed and approved for construction by

the Gity's-PublieWerles—Director City Manager or his‘her designee during roadway
designs and/or the formal Site Development Plan review processes.
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D. The Resort Hotel Parcel Owner shall submit a traffic analysis report for South
Collier Boulevard within the Roadway Improvement Area to support the basis for design
of various roadway improvements such as access improvements, turn lanes, and
pedestrian crosswalks and aftendant traffic signalization installations. The traffic analysis
report shall be prepared in accordance with criteria and standards in effect by the State of
Florida Department of Transportation and signed and sealed by a professional engineer
licensed in the State of Florida.

E. The Resort Hotel Parcel. Owner, shall be responsible for a fair share cost of
planning, designing, and constructing roadway traffic signals along the Roadway
Improvement Area at such time as deemed necessary or warranted by the City Manager
or his/her designee in consideration of public safety, health and welfare.

F. The Improvements Work includes all costs associated with the acquisition of
easements and additional right-of-way necessitated by the reconstruction of South Collier
Boulevard within the Roadway Improvement Area and the City shall be responsibie for
administrative and legal costs associated with right-of-way condemnation proceedings
offsite of the Marco Beach Resort PUD. However, the Resort Hotel Parcel Owner shall
dedicate and convey any temporary or permanent easements and/or fee simple right-of-
way not to exceed 6 feet of additional width of fee simple right-of-way on both sides of
the existing right-of-way necessary to construct the Improvements Work in front of and
adjacent to the Resort Hotel Parcel Owner Property at no cost to the City of Marco
Island.

G. The Improvements Work includes installing landscape and irrigation
improvements within the Road Improvement Area.

H. The Improvements Work shall include specialty architectural street lighting along
the Roadway Improvement Area in accordance with the City of Marco Island Right-of-
Way Master Plan, document dated 1 December 1999 and revised on 1 April 2000 and
subject to commenting and approval by the Publie WerksDirecter City Manager or

his/her designee.

L. Work on the project will be phased as follows:

Prior to the issuance of a certificate of occupancy for the spa/ballroom, work on the east
side of Collier Boulevard shall be completed, including the reconfiguration of the parking
areas, the architecturally designed wall, relocation of the existing above ground power
lines underground, and the landscape improvements. Alternatively, a certificate of
occupancy for the spa/ballroom may be issued prior to the completion of improvements
on the east side of Collier Boulevard provided the Resort Hotel Parcel Owner provides
evidence of a performance bond to cover the full cost of said improvements on the east
side of Collier Blvd., and providing replacement parking is provided on the site
development plan for the residential tower, sufficient to compensate for any parking
e¢liminated on the west side of Collier Boulevard. During the construction period or until
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all Improvements Work to South Collier Boulevard in front of or adjacent to the Property
is completed, the existing four crosswalks shall be retained as determined by the Cityls
Public Werks Director City Manager or his/her designee.

L The existing four pedestrian crossings shall be reduced to either two or three
subject to review and approval by the Publie- Werks-Director City Manager or his/her
designee during the site development review process, and located generally as depicted
on the PUD Master Plan (Exhibit "B"). In addition, street-level lighting shall be installed
adjacent to the proposed pedestrian crossing locations to enhance safety during evening
and times of reduced visibility. Textured or stamped pavement markings and/or brick
pavers shall be installed in conjunction with automated in-pavement lights or similar
traffic control systems in order to enhance pedestrian safety and vehicle operator
awareness of pedestrian activity.

K. A news arbor shall be constructed on the east side of South Collier Boulevard
within the Roadway. Improvement Area. Additionally, a pedestrian node shall also be
constructed at a location along South Collier Boulevard within the Roadway
Improvement Area. The news arbor and pedestrian node shall be located in area mutually
agrecable to both the Resort Hotel Parcel Owner and the City Manager or his/her
designee. The news arbor and pedestrian node will be designed generally as depicted in
the Right-of-Way Master Plan.

6.2 UTILITIES
A. Water service is available via Florida—Water—Serviees Marco Island Utilities.

The Resort Hotel Parcel Owner is responsible to tap the main to provide both potable
water and fire fighting capability to the Property.

B. Sewer service is available via Florida-Water-Serviees Marco Island Utilities. The
Resort Hotel Parcel Owner is responsible for providing the necessary connections to
supply the Property with central sewer service.

C. All water/sewer facilities extended to the Property and which lie within City
public rights-of-way and/or easements shall be owned and maintained by Eerida—Water
Serviees Marco Island Utilities. Such facilities, whether owned by Elerida—Water
Serviees Marco Island Utilities \or privately owned, shall be reviewed and installed in
accordance with established HeridaWater-Serviees Marco Island Utilities requirements.

D. The Resort Hotel Parcel Owner shall prepare the Property for conversion to reuse
(gray) water for irrigation and shall work with Elorida—Water Services Marco Island
Utilities so that reuse water will be available for on-site irrigation within one year of the
date of approval of the PUD.

E. Subject to approval by Lee County Electric Cooperative, the Resort Hotel Parcel

Owner shall be responsible for relocating the existing above ground electric transmission
lines, located in the utility easement on the eastern property line, under ground and for
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removal of power poles. This shall be completed at the time of parking facility
improvements on the east side of Collier Boulevard.

6.3 OPENSPACE

The Property shall contain no less than 40% open space as defined in the LDC.

6.4  ADDITIONAL COMMITMENTS

A, A 15-foot wide strip of land adjacent to the northern project boundary will-be
is reserved along the pro_iects northern boundary in pemetulgy fer—&—peﬂed—ef—teﬂ—yeafs

land-for pedestrianbeach-aceess; {The City staff will work with the Resort Hotel Parcel
Owner to develop appropriate security measures and safety mechanisms to address
aesthetic, public nuisance, trespass and illegal vehicular parking issues. Any costs
associated with improving the beach access or providing security or safety mechanism
shall be the responsibility of the City of Marco Island.

B. The Resort Operator (Management) will provide meeting space for an annual
Hurricane Awareness Seminar in order to educated residents regarding hurricane
preparedness and hurricane evacuation procedures.

C. The Resort Operator (Management) shall work with Gity-steff the City Manager
or his/her designee to develop a Sea Turtle Nesting Awareness and Educational Program
to be implemented annual during Sea Turtle Nesting Season in order to educate the
public, guests and employees of Sea Turtle Nesting concerns and protection measures.

6.5 EXHIBITS, RENDERINGS AND PUD MASTER PLAN

The improvements depicted on the master plan, as well as the exhibits and renderings
attached to and made a part of this PUD document, are intended to provide specificity
and definition as to building architecture, massing, colors, location and elevation for the
proposed development. Nevertheless, minor deviations from, or revisions fo, the
depictions represented on these exhibits and renderings may become necessary during
site planning, site development and construction. Such minor variations may be reviewed
and approved administratively by the Community-Development-Direetor City Manager
or_his/her designee provided such minor revisions do not include increased height or
density and are otherwise in compliance with the development standards set forth in this
PUD.
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6.6 RESORT HOTEL REDEVELOPMENT COMMITMENTS

Upon _issuance of the building permit for the Lanai Building, the following

commitments, terms and conditions shall apply to, and be binding upon, the Resort
Hotel Parcel Owner, including any successors, assigns, or lessees:

A, Landscaping and East Parking Lot Improvements and Obligations

1. A Type “C” buffer shall be installed adjacent to the preperty’s South Collier

Boulevard frontage and along the northern boundary of the parking lot on the east
side of South Collier Boulevard. The width of the landscape buffer on the east side

of, and adjacent to, South Collier Boulevard shall be as follows:

(a) minimum of S feet north of the primary parking lot entrance on South
Collier Boulevard;

(b) a minimum of 10 feet in width south of the primary entrance: and

(c) a minimum of 15 feet along the northern boundary of the parking
lot. This buffer shall include an architecturally designed concrete,
masonry, or stucco wall eight feet in height. Type “C” required
vegetation shall be installed in the landscape buffer on the east side of,
and adjacent to, South Collier Boulevard regardless of the buffer
width.

2, Landscape buffers and other code-required landscaping areas such as
parking lot islands, shall meet applicable landscaping standards, and if deficient in

guantity of islands or square footage of buffer area, shall be mitigated by the
installation of landscape area in an amount equal to the deficient area on public

land within the City of Marco Island at the Resort Hotel Parcel Owner’s expense,
The location of the landscape area shall be determined by the City Council.

3. Along the eastern boundary of the parking lot on the east side of South

Collier Boulevard that adjoins single family residences on the Resort Hotel Parcel
Owner shall maintain the landscaping on both sides of the wall, no less than four
times a vear.

4, In the event of any damage to landscape buffers, including the landscape
buffer with Eagle’s Nest, the Resort Hotel Parcel Owner shall repair and restore

such buffers to the standards set forth in this PUD.

5. The Resort Hotel Parcel Owner shall coordinate landscaping improvements
along the corner of South Collier Boulevard and Spruce Avenue with the City

Manager or his/her designee to provide an improved seating area on the corner of
South Collier Boulevard and Spruce Avenue, with such landscaping to be consistent
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with the landscaping to be installed on Spruce Avenue and South Collier Boulevalicl

by the Resort Hotel Parcel Owner.

B. Tennis Courts

No artificial lighting shall be allowed on the elevated tennis courts authorized by
this PUD.

C. Site Maintenance, Storage

1. The storage of material, supplies or other equipment of any kind is
prohibited in_the parking lot on the east side of South Collier Boulevard at any time
during the Resort Hotel Redevelopment, except as provided in the Staging  Plans

approved by the City Manager or his/her designee pursuant to Section D (1) of
this ordinance.

2. Prior to commencement of demolition, the Resort Hotel Parcel Owner will
commission an asbestos survey and will proceed to remove known asbestos. During
demolition, Resort Hotel Parcel Owner will continue to monitor construction debris
for any asbestos and will perform air monitoring for asbestos dust or other
environmental hazards.

3. Demolition debris created by the Resort Hotel Redevelopment project shall
be removed daily and may not be stored within the city limits: , unless at the Resort

Hotel Parcel Owner’s discretion, demolition debris may be stored in appropriate
containers and removed weekly, at a minimum, from the city limits.

D. Construction Staging, Construction, Operation, and Public Facility Repair
Obligations

1. The Resort Hotel Parcel Owner shall provide a detailed staging plan_and
construction work schedule for construction equipment so as to minimize impact to
surrounding neighbors. The staging plan shall be submitted to, and approved by,
the City Manager or his/her designee, The approval by the City Manager or his/her

designee shall not be unreasonably withheld.

2. The Resort Hotel Parcel Owner shall be responsible for the repair_and/or
cost of repair as determined by the City Manager or his/her designee of any repairs,
including materials, to public infrastructures including South Collier Boulevard

therein due to damage within the Resort Hotel Redevelopment project area caused
by the construction project or equipment working on the construction project.

3. Construction work may be performed on the Resort Hotel Redevelopment
project only between the hours of 7 a.m. to 7 p.m., Monday through Saturday. Ne

music shall be played at the Resort Hotel Redevelopment Project construction site
and staging area by emplovees or agents working for contractors on this project.
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E. Traffic

1. During the construction associated with the Resort Hotel Redevelopment,
traffic and safety signage on all public roads, sidewalks, pedestrian paths and

crosswalks shall comply with the FDOT Traffic Control Through Work Zones
Manual Index #600 standards. and approved by the City Manager or his/her

designee.

2, As part of the permanent modifications to South Collier Boulevard, the

Resort Hotel Parcel Owner shall design and install, with City Manager or_his/her
designee’s approval, such additional traffic warning signs or devices at each of the

pedestrian crosswalks within the limits of the hotel frontage, and the pedestrian
crosswalk immediately to the nerth serving the Madeira Condominium, to provide a
consistent crosswalk identification and safety theme for pedestrians and vehicles.

F. Stormwater

In connection with the reconstruction of the parking areas on the east side of South
Collier Boulevard, the Resort Hotel Parcel Owner shall maintain all stormwater

systems on the property. The City Manager or his/her designee, may inspect the
stormwater drainage and retention system for compliance with applicable South

Florida Water Management District permits and applicable city codes. If

deficiencies are identified, the Resort Hotel Parcel Owner shall install stormwater
remediation and drainage upgrades to address any deficiencies found.

G. Parking Lot Lighting

The Resort Hotel Parcel Owner shall redesign and modify the existing parking lot
lighting system in the parking areas on the east side of South Collier Boulevard in
compliance with the outdoor lighting regulations of the City code. No light poles
will be closer than S0 feet from the wall.

H. Sea Turtle Nests

The Resort Hotel Redevelopment Project shall be in compliance with all local and
state statutes regarding the protection of threatened and endangered sea turtle nests

as stipulated in the Marco Island Code of Ordinances, Chapter 54, Sections 141-150.

I Non-Compliance

A violation of any of the conditions set forth in this ordinance by the Resort Hotel
Parcel Owner shall constitute a violation of this erdinance and shall be subject to
the Code Enforcement Procedures set forth in Marco island Code of Ordinances

and Florida Statutes. Upon_a finding by a Code Enforcement Board or Special

Magistrate that a violation(s) has occurred, a fine of $250 a day for a first violation
or $500 a day for a repeat violation shall be imposed.
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J. Additional Administrative Costs

All reasonable expenses for city staff time spent reviewing or enforcing the
conditions set forth in this ordinance which require review and approval by the City
Manager or his/her designee, which would not otherwise be reviewed in the initial

review and approval process of this preject shall be reimbursed by the Resort Hotel
Parcel Owner at 150% of the cost of the reviewing city employee’s actual rate of

pay, including benefits, supplies, equipment and other city costs.

6.7  Resort Hotel Parcel Owner’s Financial Commitment to Smokehouse Bay
Bridge

1. The Resort Hotel Parcel Owner will contribute a total amount not-to-exceed
$1.000,000 for the reconstruction of the Smokehouse Bay Bridge (the “Bridge
Project”.) If the Bridge Project is not completed by May 1, 2015, the Resort Hotel
Parcel Owner can begin construction using Collier Blvd. except at such times
that Collier Blvd. is closed.

2. Within 60 calendar days of the date of approval of this PUDA, the Resort
Hotel Parcel Owner shall issue one or more irrevocable Letters of Credit in

amounts totaling $1,000,000 to secure this commitment, in a form satisfacton_-x to the

City of Marco Island. The City may draw upon the Letter(s) of Credit if the Resort
Hotel Parcel Owner fails to make payments as determined in a separate Agreemen

approved by City Council.

3. Where this Section 6.7 specifies a_time for performance of any act by the
Resort Hotel Parcel Owner, such time shall be tolled during the pendency (including
any appeal periods) of any suif, claim, or proceeding of any kind, initiated within
the first 60 days of the PUD amendment approval, which in whole or in part,
contests the validity of this PUD amendment or any development tights granted
hereunder.
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